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Union with Ireland Act 1800
1800 CHAPTER 67 39 and 40 Geo 3
An Act for the Union of Great Britain and Ireland.

[2nd July 1800]

Annotations:
Modifications etc. (not altering text)
C1
C2

Short title given by Short Titles Act 1896 (c. 14)
References in this Act to Great Britain and Ireland, United Kingdom of Great Britain and Ireland or
Ireland to be construed as exclusive of Republic of Ireland: S.R. & O.1923/405, (Rev. X, p. 298: 1923,
p. 400), art. 2

Preamble.

Whereas in pursuance of his Majesty’s most gracious recommendation to the two
Houses of Parliament in Great Britain and Ireland respectively, to consider of such
measures as might best tend to strengthen and consolidate the connection between the
two kingdoms, the two Houses of the Parliament of Great Britain and the two Houses of
the Parliament of Ireland have severally agreed and resolved, that, in order to promote
and secure the essential interests of Great Britain and Ireland, and to consolidate the
strength, power and resources of the British Empire, it will be adviseable to concur
in such measures as may best tend to unite the two kingdoms of Great Britain and
Ireland into one kingdom, in such manner, and on such terms and conditions, as may be
established by the Acts of the respective Parliaments of Great Britain and Ireland:
1.]

The Parliaments of England and Ireland have agreed upon the articles
following:
And whereas, in furtherance of the said resolution, both Houses of the said two
Parliaments respectively have likewise agreed upon certain Articles for effectuating
and establishing the said purposes, in the tenor following:
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ARTICLE FIRST
That Great Britain and Ireland shall upon Jan. 1, 1801, be united into one kingdom;
and that the titles appertaining to the crown, &c. shall be such as his Majesty shall be
pleased to appoint.

That it be the First Article of the Union of the kingdoms of Great Britain and Ireland,
that the said kingdoms of Great Britain and Ireland shall, upon the first day of January
which shall be in the year of our Lord one thousand eight hundred and one, and for
ever after, be united into one kingdom, by the name of the United Kingdom of Great
Britain and Ireland, and that the royal stile and titles appertaining to the imperial crown
of the said United Kingdom and its dependencies, and also the ensigns, armorial flags
and banners thereof, shall be such as his Majesty, by his royal proclamation under the
Great Seal of the United Kingdom, shall be pleased to appoint.
ARTICLE SECOND
That the succession to the crown shall continue limited and settled as at present.

That it be the Second Article of Union, that the succession to the imperial crown of
the said United Kingdom, and of the dominions thereunto belonging, shall continue
limited and settled in the same manner as the succession to the imperial crown of the
said kingdoms of Great Britain and Ireland now stands limited and settled, according to
the existing laws and to the terms of union between England and Scotland.
ARTICLE THIRD
That the United Kingdom be represented in one Parliament.

That it be the Third Article of Union, that the said United Kingdom be represented in
one and the same Parliament, to be stiled the Parliament of the United Kingdom of Great
Britain and Ireland.
ARTICLE FOURTH
†That such Act as shall be passed in Ireland to regulate the mode of summoning and
returning the lords and commoners to serve in the united Parliament of the United
Kingdom, shall be considered as part of the treaty of union.

. . . F1That such Act as shall be passed in the Parliament of Ireland previous to the union,
to regulate the mode by which the lords spiritual and tbemporal and the commons, to
serve in the Parliament of the United Kingdom on the part of Ireland, shall be summoned
and returned to the said Parliament, shall be considered as forming part of the treaty of
union, and shall be incorporated in the Acts of the respective Parliaments by which the
said union shall be ratified and established: . . .
Annotations:
Amendments (Textual)
F1

Words repealed by Statute Law (Repeals) Act 1971 (c. 52), Sch. Pt. I
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Annotations:
Amendments (Textual)
F1

Words repealed by Statute Law (Repeals) Act 1971 (c. 52), Sch. Pt. I

†That any peer of Ireland may be elected to serve in the House of Commons of the
United Kingdom, unless previously elected to sit in the House of Lords, but shall not be
entitled to the privilege of peerage, etc.

That any person holding any peerage of Ireland now subsisting, or hereafter to be
created, shall not thereby be disqualified from being elected to serve, if he shall so think
fit, or from serving or continuing to serve, if he shall so think fit, for any county, city or
borough . . . F2, in the House of Commons of the United Kingdom, . . . F3; but that so long
as such peer of Ireland shall so continue to be a member of the House of Commons, he
shall not be entitled to the privilege of peerage, . . . F4
Annotations:
Amendments (Textual)
F2
F3
F4

Words repealed by Peerage Act 1963 (c. 48), Sch. 2
Words repealed by Statute Law (Repeals) Act 1971 (c. 52), Sch. Pt. I
Words repealed by virtue of repeal by Criminal Justice Act 1948 (c. 58), Sch. 10 Pt. III of s. 1 of this
Act so far as it ratifies those words and by Statute Law (Repeals) Act 1971 (c. 52), Sch. Pt. I

Annotations:
Amendments (Textual)
F2
F3
F4

Words repealed by Peerage Act 1963 (c. 48), Sch. 2
Words repealed by Statute Law (Repeals) Act 1971 (c. 52), Sch. Pt. I
Words repealed by virtue of repeal by Criminal Justice Act 1948 (c. 58), Sch. 10 Pt. III of s. 1 of this
Act so far as it ratifies those words and by Statute Law (Repeals) Act 1971 (c. 52), Sch. Pt. I

His Majesty may create peers, and make promotions in the peerage of Ireland after the
union, under certain regulations.

That it shall be lawful for his Majesty, his heirs and successors, to create peers of Ireland,
and to make promotions in the peerage thereof, after the union; provided that no new
creation of any such peers shall take place after the union, until three of the peerages
of Ireland which shall have been existing at the time of the union shall have become
extinct; and upon such extinction of three peerages that it shall be lawful for his Majesty,
his heirs and successors, to create one peer of Ireland; and in like manner so often as
three peerages of Ireland shall become extinct, it shall be lawful for his Majesty, his heirs
and successors, to create one other peer of the said part of the United Kingdom; and if
it shall happen that the peers of Ireland shall, by extinction of peerages or otherwise,
be reduced to the number of one hundred exclusive of all such peers of Ireland as shall
hold any peerage of Great Britain subsisting at the time of the union, or of the United
Kingdom created since the union, by which such peers shall be entitled to an hereditary
seat in the House of Lords of the United Kingdom then and in that case it shall and
may be lawful for his Majesty, his heirs and successors, to create one peer of Ireland, as
often as any one of such one hundred peerages shall fail by extinction, or as often as any
one peer of Ireland shall become entitled by descent or creation to an hereditary seat in
the House of Lords of the United Kingdom; it being the true intent and meaning of this
Article, that at all times after the union it shall and may be lawful for his Majesty, his
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heirs and successors, to keep up the peerage of Ireland to the number of one hundred,
over and above the number of such of the said peers as shall be entitled by descent or
creation to an hereditary seat in the House of Lords of the United Kingdom:
Peerages in abeyance to be deemed existing peerages, and no peerage to be deemed
extinct but on default of claim for a year after the death of the late possessor. If a claim
be after that period made and allowed, and a new creation shall have taken place in the
interval, no new right of creation shall accrue to his Majesty on the next extinction of a
peerage.

That if any peerage shall at any time be in abeyance, such peerage shall be deemed
and taken as an existing peerage; and no peerage shall be deemed extinct, unless on
default of claimants to the inheritance of such peerage for the space of one year from
the death of the person who shall have been last possessed thereof; and if no claim
shall be made to the inheritance of such peerage, in such form and manner as may from
time to time be prescribed by the House of Lords of the United Kingdom, before the
expiration of the said period of a year, then and in that case such peerage shall be deemed
extinct; provided that nothing herein shall exclude any person from afterwards putting
in a claim to the peerage so deemed extinct; and if such claim shall be allowed as valid
by judgement of the House of Lords of the United Kingdom, reported to his Majesty,
such peerage shall be considered as revived; and in case any new creation of a peerage of
Ireland shall have taken place in the interval, in consequence of the supposed extinction
of such peerage, then no new right of creation shall accrue to his Majesty, his heirs or
successors in consequence of the next extinction which shall take place of any peerage
of Ireland:
Questions touching the election of members to sit in the House of Commons of the
United Kingdom on the part of Ireland shall be decided as questions touching such
elections in Great Britain.

That all questions touching the election of members to sit on the part of Ireland in the
House of Commons of the United Kingdom shall be heard and decided in the same
manner as questions touching such elections in Great Britain now are or at any time
hereafter shall by law be heard and decided; subject nevertheless to such particular
regulations in respect of Ireland as, from local circumstances, the Parliament of the
United Kingdom may from time to time deem expedient: . . . F5
Annotations:
Amendments (Textual)
F5

Words repealed by Act 21 & 22 Vict. c. 26

Annotations:
Amendments (Textual)
F5

Words repealed by Act 21 & 22 Vict. c. 26

When his Majesty shall declare his pleasure for holding a Parliament of the United
Kingdom, a proclamation shall issue to cause the lords and commons, who are to serve
on the part of Ireland to be returned as shall be provided by any Act of the present
session in Ireland.

That when his Majesty, his heirs or successors, shall declare his, her or their pleasure for
holding the first or any subsequent Parliament of the United Kingdom, a proclamation
shall issue, under the Great Seal of the United Kingdom, to cause the . . . F6 commons,
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who are to serve in the Parliament thereof on the part of Ireland, to be returned in
such manner as by any Act of this present session of the Parliament of Ireland shall be
provided; and that the lords spiritual and temporal and commons of Great Britain shall,
together with the . . . commons so returned as aforesaid on the part of Ireland, constitute
the two Houses of the Parliament of the United Kingdom: . . . F7
Annotations:
Amendments (Textual)
F6
F7

Words repealed by Statute Law Revision Act 1953 (2 & 3 Eliz. 2 c. 5), Sch. 1 and Statute Law
(Repeals) Act 1971 (c. 52), Sch. Pt. I
Words repealed by virtue of repeal by Statue Law Revision Act 1871 (c. 116) of s. 1 of this Act so far
as it relates to those words

Annotations:
Amendments (Textual)
F6
F7

Words repealed by Statute Law Revision Act 1953 (2 & 3 Eliz. 2 c. 5), Sch. 1 and Statute Law
(Repeals) Act 1971 (c. 52), Sch. Pt. I
Words repealed by virtue of repeal by Statue Law Revision Act 1871 (c. 116) of s. 1 of this Act so far
as it relates to those words

†The lords of Parliament on the part of Ireland shall have the same privileges as the
lords on the part of Great Britain, and all lords spiritual of Ireland shall have rank
next after the lords spiritual of the same rank of Great Britain, and shall enjoy the
same privileges, (except those depending upon sitting in the House of Lords), and the
temporal peers of Ireland shall have rank next after the peers of the like rank in Great
Britain at the time of the union; and all peerages of Ireland and of the United Kingdom
created after the union shall have rank according to creation; and all peerages of Great
Britain and of Ireland shall, in all other respects, be considered as peerages of the
United Kingdom, and the peers of Ireland shall enjoy the same privileges, except those
depending upon sitting in the House of Lords.

. . . F8; and that the persons holding any temporal peerages of Ireland existing at the
time of the union shall, from and after the union, have rank and precedency next and
immediately after all the persons holding peerages of the like orders and degrees in
Great Britain subsisting at the time of the union; and that all peerages of Ireland created
after the union shall have rank and precedency with the peerages of the United Kingdom
so created, according to the dates of their creations; and that all peerages both of Great
Britain and Ireland now subsisting or hereafter to be created shall in all other respects
from the date of the union be considered as peerages of the United Kingdom; and that
the peers of Ireland shall, as peers of the United Kingdom . . . F9 enjoy all privileges of
peers as fully as the peers of Great Britain, the right and privilege of sitting in the House
of Lords and the privileges depending thereon, . . . only excepted.
Annotations:
Amendments (Textual)
F8

Words repealed by virtue of repeal by Criminal Justice Act 1948 (c. 58), Sch. 10 Pt. III of s. 1 of this
Act so far as it ratifies those words, by Statute Law Revision Act 1953 (2 & 3 Eliz. 2 c. 5), Sch. 1 and
Statute Law (Repeals) Act 1971 (c. 52), Sch. Pt. I

6

Union with Ireland Act 1800 (c. 67)
Article Fifth –
Document Generated: 2013-05-14
Changes to legislation: There are currently no known outstanding effects
for the Union with Ireland Act 1800. (See end of Document for details)

F9

Words repealed by virtue of repeal by Criminal Justice Act 1948 (c. 58), Sch. 10 Pt. III of s. 1 of this
Act so far as it ratifies those words

Annotations:
Amendments (Textual)
F8

F9

Words repealed by virtue of repeal by Criminal Justice Act 1948 (c. 58), Sch. 10 Pt. III of s. 1 of this
Act so far as it ratifies those words, by Statute Law Revision Act 1953 (2 & 3 Eliz. 2 c. 5), Sch. 1 and
Statute Law (Repeals) Act 1971 (c. 52), Sch. Pt. I
Words repealed by virtue of repeal by Criminal Justice Act 1948 (c. 58), Sch. 10 Pt. III of s. 1 of this
Act so far as it ratifies those words

ARTICLE FIFTH
†The churches of England and Ireland to be united into one Protestant Episcopal
Church, and the doctrine of the Church of Scotland to remain as now established.

That it be the Fifth Article of Union, that . . . F10 the doctrine, worship, discipline and
government of the Church of Scotland shall remain and be preserved as the same are
now established by law and by the Acts for the union of the two kingdoms of England
and Scotland.
Annotations:
Amendments (Textual)
F10

Words repealed by Statute Law Revision Act 1953 (2 & 3 Eliz. 2 c. 5), Sch. 1

Annotations:
Amendments (Textual)
F10

Words repealed by Statute Law Revision Act 1953 (2 & 3 Eliz. 2 c. 5), Sch. 1

ARTICLE SIXTH
†The subjects of Great Britain and Ireland shall be on the same footing in respect of
trade and navigation, and in all treaties with foreign powers the subjects of Ireland shall
have the same privileges as British subject.

That it be the Sixth Article of Union, that his Majesty’s subjects of Great Britain and
Ireland shall from and after the first day of January one thousand eight hundred and one
be entitled to the same privileges and be on the same footing, as to encouragements and
bounties on the like articles, being the growth, produce or manufacture of either country
respectively, and generally in respect of trade and navigation in all ports and places in
the United Kingdom and its dependencies; and that in all treaties made by his Majesty
his heirs and successors, with any foreign power, his Majesty’s subjects of Ireland shall
have the same privileges and be on the same footing as his Majesty’s subjects of Great
Britain.
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From January 1, 1801, all prohibitions and bounties on the export of articles the
produce or manufacture of either country to the other shall cease.

That from the first day of January one thousand eight hundred and one all prohibitions
and bounties on the export of articles, the growth, produce or manufacture of either
country, to the other shall cease and determine; and that the said articles shall thenceforth
be exported from one country to the other without duty or bounty on such export:
All articles the produce or manufacture of either country, not herein-after enumerated
as subject to specific duties, shall be imported into each country from the other, duty
free, other than the countervailing duties in the Schedule No. 1. or to such as shall
hereafter be imposed by the united Parliament;

That all articles, the Growth, Produce or Manufacture of either Country (not hereinafter enumerated as subject to specific duties), shall from thenceforth be imported into
each country from the other free from duty other than such countervailing duties . . . F11
as shall hereafter be imposed by the Parliament of the United Kingdom, in the manner
herein-after provided; . . . F12
Annotations:
Amendments (Textual)
F11
F12

Words repealed by Statute Law Revision Act 1948 (c. 62), Sch. 1
Words repealed by virtue of repeal by Statue Law Revision Act 1871 (c. 116) of s. 1 of this Act so far
as it relates to those words

Annotations:
Amendments (Textual)
F11
F12

Words repealed by Statute Law Revision Act 1948 (c. 62), Sch. 1
Words repealed by virtue of repeal by Statue Law Revision Act 1871 (c. 116) of s. 1 of this Act so far
as it relates to those words

Articles of the produce or manufacture of either country, subject to internal duty,
or to duty on the materials, may be subjected on importation into each country to
countervailing duties, and upon their export a drawback of the duty shall be allowed.

That any articles of the growth, produce or manufacture of either country, which are or
may be subject to internal duty or to duty on the materials of which they are composed,
may be made subject, on their importation into each country respectively from the other,
to such countervailing duty as shall appear to be just and reasonable in respect of such
internal duty or duties on the materials; . . . F13 and that upon the export of the said
articles from each country to the other respectively, a drawback shall be given equal in
amount to the countervailing duty payable on such articles on the import thereof into the
same country from the other; and that in like manner in future it shall be competent to
the united Parliament to impose any new or additional countervailing duties, or to take
off or diminish such existing countervailing duties as may appear, on like principles, to
be just and reasonable in respect of any future or additional internal duty on any article
of the growth, produce or manufacture of either country, or of any new or additional
duty on any materials of which such article may be composed, or of any abatement of
duty on the same; and that when any such new or additional countervailing duty shall be
so imposed on the import of any article into either country from the other, a drawback,
equal in amount to such countervailing duty, shall be given in like manner on the export
of every such article respectively from the same country to the other:

8

Union with Ireland Act 1800 (c. 67)
Article Seventh –
Document Generated: 2013-05-14
Changes to legislation: There are currently no known outstanding effects
for the Union with Ireland Act 1800. (See end of Document for details)

Annotations:
Amendments (Textual)
F13

Words repealed by Statute Law Revision Act 1948 (c. 62), Sch. 1

Annotations:
Amendments (Textual)
F13

Words repealed by Statute Law Revision Act 1948 (c. 62), Sch. 1

Articles the produce or manufacture of either country when exported through the other,
shall be subject to the same charges as if exported directly from the country of which
they were the produce or manufacture.

That all articles, the growth, produce or manufacture of either country, when exported
through the other, shall in all cases be exported subject to the same charges as if they
had been exported directly from the country of which they were the growth, produce
or manufacture: . . . F14
Annotations:
Amendments (Textual)
F14

Words (including Schs. to Article Sixth) repealed by virtue of repeal by Statute Law Revision Act
1871 (c. 116) of s. 1 of this Act so far as it relates to those words

Annotations:
Amendments (Textual)
F14

Words (including Schs. to Article Sixth) repealed by virtue of repeal by Statute Law Revision Act
1871 (c. 116) of s. 1 of this Act so far as it relates to those words

F15

ARTICLE SEVENTH
Annotations:
Amendments (Textual)
F15

Art. 7 repealed by Statute Law Revision Act 1953 (2 & 3 Eliz. 2 c. 5)

................................

ARTICLE EIGHT
All laws in force at the union, and all courts of jurisdiction within the respective
kingdoms, shall remain, subject to such alterations as may appear proper to the united
Parliament. †All appeals to be finally decided by the peers of the United Kingdom.
There shall remain in Ireland a Court of Admiralty, and appeals therefrom shall be to
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the delegates in Chancery there. All laws contrary to the provisions enacted for carrying
these articles into effect to be repealed.

That it be the Eighth Article of Union, that all laws in force at the time of the union,
and all the courts of civil and ecclesiastical jurisdiction within the respective kingdoms,
shall remain as now by law established within the same, subject only to such alterations
and regulations from time to time as circumstances may appear to the Parliament of the
United Kingdom to require; . . . F16 provided that from and after the union there shall
remain in Ireland an Instance Court of Admiralty for the determination of causes civil
and maritime only, and that the appeal from sentences of the said court shall be to his
Majesty’s Delegates in his Court of Chancery in Ireland; and that all laws at present in
force in either kingdom, which shall be contrary to any of the provisions which may be
enacted by any Act for carrying these Articles into effect, be from and after the union
repealed.
Annotations:
Amendments (Textual)
F16

Words repealed by Northern Ireland Act 1962 (c. 30), Sch 4 Pt. I

Annotations:
Amendments (Textual)
F16

Words repealed by Northern Ireland Act 1962 (c. 30), Sch 4 Pt. I

His Majesty having been pleased to approve of the foregoing articles, it is enacted, that
they shall be the articles of union, and be in force for ever, from Jan. 1, 1801; provided
that before that period an Act shall have been passed in Ireland for carrying them into
effect.

And whereas the said Articles having, by address of the respective Houses of Parliament
in Great Britain and Ireland, been humbly laid before his Majesty, his Majesty has
been graciously pleased to approve the same, and to recommend it to his two Houses
of Parliament in Great Britain and Ireland to consider of such measures as may be
necessary for giving effect to the said Articles: In order therefore to give full effect
and validity to the same, be it enacted by the King’s most excellent Majesty, by and
with the advice and consent of the lords spiritual and temporal, and commons, in this
present Parliament assembled, and by the authority of the same, that the said foregoing
recited Articles, each and every one of them, according to the true import and tenor
thereof, be ratified, confirmed and approved, and be and they are hereby declared to be
the Articles of the Union of Great Britain and Ireland, and the same shall be in force and
have effect for ever, from the first day of January which shall be in the year of our Lord
one thousand eight hundred and one; provided that before that period an Act shall have
been passed by the Parliament of Ireland, for carrying into effect in the like manner the
said foregoing recited Articles.
2

X1

Recital of an Act of the Parliament of Ireland to regulate the mode by which
the lords and the commons, to serve in the Parliament of the United Kingdom on
the part of Ireland, shall be summoned and returned.
And whereas an Act, intituled “An Act to regulate the mode by which the lords spiritual
and temporal, and the commons, to serve in the Parliament of the United Kingdom on
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the part of Ireland, shall be summoned and returned to the said Parliament,” has been
passed by the Parliament of Ireland, the tenor whereof is as follows:
An Act to regulate the mode by which the lords spiritual and temporal, and the
commons, to serve in the Parliament of the United Kingdom on the part of Ireland,
shall be summoned and returned to the said Parliament . . . F17
In case of the summoning of a new Parliament, or if the seat of any of the . . . F18
commoners shall become vacant by death or otherwise, then the . . . counties, cities
or boroughs, or any of them, as the case may be, shall proceed to a new election; . . .
and no meeting shall at any time hereafter be summoned, called, convened or held
for the purpose of electing any person or persons to serve or act or be considered
as representative or representatives of X2any other place, town, city, corporation or
borough, . . . or as representative or representatives of the freemen, freeholders,
householders or inhabitants thereof, either in the Parliament of the United Kingdom
or elsewhere (unless it shall hereafter be otherwise provided by the Parliament of the
United Kingdom); . . . F19
Whenever his Majesty, his heirs and successors, shall by proclamation under the Great
Seal of the United Kingdom summon a new Parliament of the United Kingdom of
Great Britain and Ireland, the Chancellor, Keeper or Commissioners of the Great Seal
of Ireland, shall cause writs to be issued to the several counties, cities, and boroughs
in Ireland . . . , for the election of members to serve in the Parliament of the United
Kingdom . . . , and whenever any vacancy of a seat in the House of Commons of the
Parliament of the United Kingdom for any of the said counties, cities or boroughs,
shall arise by death or otherwise, the Chancellor, Keeper or Commissioners of the
Great Seal, upon such vacancy being certified to them respectively by the proper
warrant, shall forthwith cause a writ to issue for the election of a person to fill up such
vacancy; . . . F20
Annotations:
Editorial Information
X1
X2

Unreliable marginal note
''Any other place, town, city, corporation or borough'' means any not theretofore named in the recited
Act

Amendments (Textual)
F17
F18
F19
F20

Words repealed by Statute Law Revision Act 1953 (2 & 3 Eliz. 2 c. 5), Sch. 1 and Statute Law
(Repeals) Act 1971 (c. 52), Sch. Pt. I
Words repealed by Statute Law Revision Act 1953 (2 & 3 Eliz. 2 c. 5), Sch. 1
Words repealed by Statute Law Revision Act 1953 (2 & 3 Eliz. 2 c. 5), Sch. 1, Criminal Law Act 1967
(c. 58), s. 13, Sch. 4 Pt. II and Statute Law (Repeals) Act 1971 (c. 52), Sch. Pt. I
Words repealed with savings by Representation of the People Act 1949 (c. 68), s. 175, Sch. 9

Modifications etc. (not altering text)
C3

Great Seal of Northern Ireland now used for all matters in Northern Ireland for which Great Seal of
Ireland was formerly used, and kept by Secrtetary of State: Government of Ireland Act 1920 (c. 67), s.
44, Irish Free State (Consequential Provisions) Act 1922 (13 Geo. 5 Sess. 2 c. 2), Sch. 1 paras. 1, 2(4)
and Northern Ireland Constitution Act 1973 (c. 36), Sch. 5 para. 4
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Recited Act to be taken as a part of this Act.

Be it enacted, that the said Act so herein recited be taken as a part of this Act, and be
deemed to all intents and purposes incorporated within the same.
F21

3

................................

Annotations:
Amendments (Textual)
F21

S. 3 repealed (5.11.1993) by 1993 (c. 50), s. 1(1), Sch. 1 Pt. XI Group2
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Number 22 of 1948.
THE REPUBLIC OF IRELAND ACT, 1948.

AN ACT TO REPEAL THE EXECUTIVE AUTHORITY (EXTERNAL RELATIONS) ACT,
1936 , TO DECLARE THAT THE DESCRIPTION OF THE STATE SHALL BE THE
REPUBLIC OF IRELAND, AND TO ENABLE THE PRESIDENT TO EXERCISE THE
EXECUTIVE POWER OR ANY EXECUTIVE FUNCTION OF THE STATE IN OR IN
CONNECTION WITH ITS EXTERNAL RELATIONS. [21st December, 1948.]
BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:—
1. —The Executive Authority (External Relations) Act, 1936 (No. 58 of 1936), is hereby
repealed.
2. —It is hereby declared that the description of the State shall be the Republic of
Ireland.
3. —The President, on the authority and on the advice of the Government, may
exercise the executive power or any executive function of the State in or in
connection with its external relations.
4. —This Act shall come into operation on such day as the Government may by order
appoint.
5. —This Act may be cited as The Republic of Ireland Act, 1948.
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CHAPTER 1
PREFACE
1.1 The New Ireland Forum was established for consultations on the manner in which
lasting peace and stability could be achieved in a new Ireland through the democratic
process and to report on possible new structures and processes through which this
objective might be achieved.

1.2 Participation in the Forum was open to all democratic parties which reject violence
and which have members elected or appointed to either House of the Oireachtas
or the Northern Ireland Assembly. Four political parties took part in the Forum: the
Fianna Fáil Party, the Fine Gael Party, the Labour Party and the Social Democratic and
Labour Party (SDLP). These four parties together represent over ninety per cent of the
nationalist population and almost three-quarters of the entire population of Ireland. The
parties which participated in the Forum would have greatly preferred that discussions
on a new Ireland should have embraced the elected representatives of both the
unionist and nationalist population. However, the Forum sought the views of people of
all traditions who agreed with its objectives and who reject violence. The establishment
and work of the Forum have been of historic importance in bringing together, for the
first time since the division of Ireland in 1920, elected nationalist representatives from
North and South to deliberate on the shape of a new Ireland in which people of differing
identities would live together in peace and harmony and in which all traditions would
find an honoured place and have equal validity.

1.3 The leaders of the four participating parties met on 14 and 21 April, 1983 to
consider arrangements for the Forum. Those present were the Taoiseach, Dr. Garret
FitzGerald TD, Leader of the Fine Gael Party; Mr. Charles J. Haughey TD, Leader of
the Fianna FAil Party; the Tánaiste, Mr. Dick Spring TD, Leader of the Labour Party;
and Mr. John Hume MP, MEP, Leader of the Social Democratic and Labour Party.
The Party Leaders made the following arrangements: the Chairman to be Dr. Colm
Ó hEocha, President of University College Galway and the Secretary to be Mr. John
R. Tobin, Clerk of Seanad Éireann; the Forum would be assisted by an indendent
secretariat[1]; membership of the Fortim would comprise 27 members and 14 alternate

.
1.4 The members and alternates nominated were:-

FIANNA FÁII, PARTY

FINE GAEL PARTY

Members and Alternates

Members and Alternates

Charles J. Haughey TD

Garret FitzGerald TD,

Taoiseach
Brian Lenihan TD

Peter Barry TD,

Minister for Foreign Affairs
David Andrews TD

Myra Barry TD

Gerry Collins TD

Senator James Dooge

Eileen Lemass TD

Paddy Harte TD

Ray MacSharry TD

John Kelly TD

Rory O’Hanlon TD

Enda Kenny TD

Jim Tunney TD

Maurice Manning ‘FD

John Wilson TD
David Molony TD
Paudge Brennan TD

Nora Owen TD

Jackie Fahey TD

Ivan Yates TD

Jimmy Leonard TD
John O’Leary TD

Secretary: Veronica Guerin

Secretary: John Fanagan

LABOUR PARTY

SOCIAL DEMOCRATIC
AND LABOUR PARTY

Members and Alternates

Members and Alternates

Dick Spring TD, Tánaiste and
Minister for Energy

John Hume MP, MEP

Frank Cluskey TD

Seamus Mallon

Senator Stephen McGonagle

Austin Currie

Frank Prendergast TD

Joe Hendron

Mervyn Taylor TD

E. K. McGrady

Eileen Desmond TD

Sean Farren

Senator Mary Robinson

Frank Feely

Hugh Logue

Paddy O’Donoghue

Secretary: Diarmaid McGuinness

Paschal O’Hare

Secretary: Denis Haughey

Notes:
Members:
Walter Kirwan (Co-ordinator), Kieran Coughlan, Hugh Finlay, Colin Larkin, Martin
McMahon, Ciaran Murphy, Richard O’Toole, Frank Sheridan, Ted Smyth.
Administration, Press and Secretariat Staff:
Margaret Beatty, Josie Briody, Nora Daffy, Nuala Donnelly, Theresa Enright, Jacqueline
Garry, Desmond Morgan, Mary O’Leary, Kathleen Redmond, Patrick Sherlock.

Proceedings of the Forum

1.5 The first session of the Forum was held in public in Dublin Castle on 30 May, 1983.
It was opened by the Chairman, Ó hEocha and was addressed by the Leaders of
the four participating parties. There was a total of 28 private sessions and 13 public
sessions and there were 56 meetings of the Steering Group, comprising the Chairman
and the Party Leaders. In addition, sub-groups of the Forum examined in detail
economic issues and the structures outlined in Chapters 6, 7 and 8.

1.6 Since the Forum was concerned to hear the widest possible range of opinion,
in particular from Northern Ireland, written submissions were invited through
advertisements in a wide range of newspapers, North and South. A total of 317
submissions was received from both parts of Ireland and from Britain, the United States
of America, Belgium, France and Canada. These reflected many views, including those
of the nationalist and unionist traditions, and covered a wide spectrum of’ topics such
as economic, social, political, constitutional, legal, religious, educational and cultural
matters. The Forum invited oral presentations from 31 individuals and groups in order
to allow for further elaboration and discussion of their submissions. These sessions
took place at 11 public meetings of the Forum from 20 September, 1983 to 9 February,
1984. The proceedings of these sessions have been published by the Forum. Appendix
I lists the publications containing these proceedings. Appendix 2 lists individuals and
groups who made written submissions.

1.7 A Forum delegation from the four participating parties visited the North on 26 and
27 September, 1983 and met groups representative of a wide range of opinion. On
23 and 24 January, 1984, another Forum delegation held discussions in London with
groups from the Conservative Party, the Labour Party, the Liberal Party and the Social
Democratic Party.

1.8 The following reports, which analyse in detail different aspects of the problem, were
prepared by the Forum and have been published separately: The Cost of Violence
arising from the Northern Ireland Crisis since 1969,. The Economic Consequences

of the Division of Ireland since 1920,. and A Comparative Description of the
Economic Structure and Situation, North and South. These reports contribute to an
understanding of the problems involved and provide an important point of reference.
The following studies were commissioned by the Forum and have been published:
The Macroeconomic Consequences of Integrated Economic Policy, Planning and
Co-ordination in Ireland by DKM Economic Consultants; and The Legal Systems,
North and South by Professor C. K. Boyle and Professor D. S. Greer. Studies on the
implications of integration in the agriculture, energy and transport sectors, prepared for
the Forum, are being published separately.

Acknowledgment of Assistance Received
1.9 The Forum records its gratitude to all who made submissions, written and oral. It
acknowledges with thanks the contributions of those who acted as consultants on many
aspects of the Forum’s work. The very positive response to requests for assistance
by the Forum and the large number of submissions and offers of help received bear
striking testimony to the widespread and urgent desire among all traditions in Ireland
that the Forum should succeed in contributing to peace and stability.

CHAPTER 2
INTRODUCTION
2.1 The Forum has been imbued with an overriding sense of the importance and
urgency of its task. It was established against a background of deep division, insecurity
and violence that threaten society, primarily in Northern Ireland but also in the
Republic and to a certain extent in Britain. The continuing crisis in Northern Ireland has
reached critical proportions, involving intense human suffering and misery for many
thousands of people. The persistence of division and of conflict on such a scale poses
a fundamental challenge to those who support and practise democratic principles
as a means to resolve political problems; in particular, since Britain exercises direct
responsibility, it is a serious reflection on successive British Governments. More than
thirty years after European statesmen successfully resolved to set aside their ancient
quarrels and to work together in the European Community, the continuation of the
conflict in Northern Ireland represents a dangerous source of instability in Western
Europe and a challenge to the democratic values which Europe shares in common with
North America and the rest of the Western World.

2.2 The analysis by the Forum of the crisis in Northern Ireland (Chapters 3 and 4)
illustrates the inherent instability of the 1920 constitutional arrangements which
resulted in the arbitrary division of Ireland. Each generation since has suffered from the
discrimination, repression and violence which has stemmed from those constitutional
arrangements.

2.3 The study by DKM Economic Consultants shows that the economic outlook for the
North is very bleak as long as the present political paralysis and violence continue. This
study indicates that on the basis of foreseeable economic trends, and in the absence of
a political settlement leading to an end to violence, there will be virtual stagnation in the
economy and a further substantial increase in unemployment. Unemployment in the
North would increase from an estimated 122,000 in 1984 to as much as 166,000 (about
32 per cent of civil employment) by the 1990s. Without political progress the scale of
economic and social problems will increase greatly, exacerbating a highly dangerous
situation. This will make increasingly intolerable the social and economic burden for

both sections of the community in the North. It will also lead to a major increase in the
financial burden on Britain because of the mounting cost of security and the increased
expenditure necessary to shore up the economy and living standards of the area. For
the South, there will be a further diversion of resources to security where expenditure is
already disproportionately greater than that of Britain, while the adverse effects on the
economy, particularly in the border areas, will be prolonged.

2.4 The immediate outlook for the North is extremely dangerous unless an acceptable
political solution is achieved. The long-term damage to society worsens each day
that passes without political progress. In political, moral and human terms there is
no acceptable level of violence. There are at present no political institutions to which
a majority of people of the nationalist and unionist traditions can give their common
allegiance or even acquiesce in. The fundamental social bonds which hold people
together in a normal community, already tenuous in the abnormal conditions of
Northern Ireland, have been very largely sundered by the events and experiences of
the past fifteen terrible years. However, despite the drawing apart of the two traditions
since 1969, respect for basic human values was for a time maintained within each
tradition. But as sensibilities have become dulled and despair has deepened, there has
been a progressive erosion of basic values which is in danger of becoming irreversible.
The immense challenge facing political leaders in Britain and Ireland is not merely
to arrest the cancer but to create the conditions for a new Ireland and a new society
acceptable to all its people.

2.5 The need for progress towards this objective is now so urgent that there can
be no justification for postponing action. A major reassessment by Britain which at
present exercises direct responsibility for Northern Ireland is required. There is an
overwhelming need to give urgent and sustained priority to the initiation of apolitical
process leading to a durable solution.

2.6 The conflict inherent in the Northern situation has surfaced dramatically in the last
15 years and the situation is progressively deteriorating within the present structures.
The alienation of nationalists in Northern Ireland from political and civil institutions,

from the security forces and from the manner of application of the law has increased
to major proportions. There is fear, insecurity, confusion and uncertainty about the
future in the unionist section of the community. Northern Ireland today is characterised
by the fact that neither section of the community is happy with the status quo or has
confidence in or a sense of direction about the future. It is essential that any proposals
for political progress should remove nationalist alienation and assure the identity and
security of both unionists and nationalists. Accordingly, in the search for the basis of
a political solution the British and Irish Governments must together initiate a process
which will permit the establishment and development of common ground between both
sections of the community in Northern Ireland and among all the people of this island.

CHAPTER 3
ORIGINS OF THE PROBLEM

Failure of 1920 Settlement
3.1 The existing political systems in Ireland have evolved from the 1920 constitutional
arrangements by Britain which resulted in the arbitrary division of the country. Prior to
1920 and during many centuries of British rule, Ireland was administered as an integral
political unit. The establishment of Northern Ireland as a separate political unit was
contrary to the desire of the great majority of Irish people for the political unity and
sovereignty of Ireland as expressed in the last all-Ireland election of 1918. That election
also confirmed that the Protestants of North-East Ulster, fearful for the survival of their
heritage, opposed separation of Ireland and Britain. Although the (British) Government
of Ireland Act, 1920 contemplated the eventual establishment of an all-Ireland
Parliament within the United Kingdom, the settlement in fact entailed the partition of
Ireland into two separate political units.

3.2 The Government and Parliament set up in the North were broadly acceptable to
the unionist majority in the North and to the British Government; while maintaining their
desire for Irish unity, when this was not attained, nationalists in the South dedicated
themselves to building up the Southern state. Two groups found that their interests
were not accommodated-the Northern nationalists and the Southern unionists.
However, the constitutional, electoral and parliamentary arrangements in the South
specifically sought to cater for the minority status of Southern unionists and did so with
considerable, if not total, success. The intention underlying the creation of Northern
Ireland was to establish a political unit containing the largest land area that was
consistent with maintaining a permanent majority of unionists. Since they were now in
a minority, the Northern nationalists were the principal victims of the arrangements and,
although some hoped that the Boundary Commission would bring within the jurisdiction
of the South areas of predominantly nationalist population, this did not take place.

3.3 Because of the failure of the British government to accept the democratically
expressed wishes of the Irish people and because of the denial of the right of

nationalists in the North to political expression of their Irish identity and to effective
participation in the institutions of Government, the 1920 arrangements did not succeed.
The fundamental defects in the resulting political structures and the impact of ensuing
policy led to a system in the North of supremacy of the unionist tradition over the
nationalist tradition. From the beginning, both sections of the community were locked
into a system based on sectarian loyalties.

3.4 The failure of the arrangements was clearly acknowledged by the British
Government in 1972 when they replaced the Government and Parliament of Northern
Ireland, established under the Government of Ireland Act, 1920, with direct rule.
The subsequent Northern Ireland Constitution Act, 1973 was intended to provide a
framework for agreed government in Northern Ireland but, following the collapse in
1974 of the ensuing Sunningdale arrangements, many of the provisions of the 1973
Act have been effectively in abeyance. Thus, over 60 years after the division of Ireland,
workable and acceptable political structures have yet to be established in the North.

Consequences of the Division of Ireland up to 1968
3.5 During the Home Rule for Ireland debates in the British Parliament in 1912, many
arguments were advanced by British political leaders in favour of maintaining the unity
of Ireland. The British Government had introduced a Bill that proposed to give Ireland
a separate Parliament with jurisdiction over her internal affairs while reserving power
over key issues. However, faced with the unionist threat to resist this Bill by unlawful
force, the British Government and Parliament backed down, and when the Government
of Ireland Act of 1914 was placed on the statute book in Westminster, there was a
provision that it would not come into operation until after Parliament had an opportunity
of making provision for Ulster by special amending legislation. The message -which
was not lost on unionists-was that a threat by them to use violence would succeed.
To the nationalists, the conclusion was that the democratic constitutional process was
not to be allowed to be effective. This legacy continues to plague British- Irish relations
today.

3.6 Although partition was established by the British Parliament in the Government
of Ireland Act, 1920, that Act also made provision for the two parts of Ireland coming
together again, and it sought to encourage this process through a Council of Ireland.
In the period immediately after 1920, many saw partition as transitory. It soon became
clear, however, that successive British Governments were in practice willing to allow a
system of untrammeled one-party rule in Northern Ireland to be exercised by and on
behalf of the majority unionist population. Not only were the wishes of the people of the
rest of Ireland as a whole discounted but the identity of nationalists in the North was
disregarded.

3.7 Since its establishment, partition has continued to overshadow political activity in
both parts of Ireland. The country as a whole has suffered from this division and from
the absence of a common purpose. The division has absorbed the energies of many,
energies that otherwise would have been directed into constructing an Ireland in which
nationalists and unionists could have lived and worked together. Instead of a positive
interaction of the unionist and nationalist traditions, the emphasis in both parts of
Ireland was on the predominant value system of each area, leading to a drifting apart
in laws and practices. The most tragic measure of the Northern Ireland crisis is the
endemic violence of the situation. Moreover, the situation has persistently given rise
to tensions and misunderstandings in the British-Irish relationship in place of the close
and harmonious relationship that should normally exist between neighbouring countries
that have so much in common.

3.8 In its report, The Economic Consequences of the Division of Ireland since 1920, the
Forum noted that division gave rise to considerable economic costs, North and South.
For example, in the absence of co-ordinated long-term planning, capital investment in
areas such as energy, education and health has entailed considerable duplication of
expenditure. The impact on areas contiguous to the border was particularly adverse.
Not only were they detached from their trading hinterlands, but the difficulties of their
location were worsened by their transformation into peripheral regions at the dividing
line of two new administrative units. Had the division not taken place, or had the
nationalist and unionist traditions in Ireland been encouraged to bring it to an end by
reaching a mutual accommodation, the people of the whole island would be in a much

better position to benefit from its resources and to meet the common challenges that
face Irish society, North and South, towards the end of the 20th century.

3.9 Since 1922, the identity of the nationalist section of the community in the North has
been effectively disregarded. The symbols and procedures of the institutions to which
nationalists are required to give allegiance have been a constant reminder of the denial
of their identity. Apart from a few local authorities and the power-sharing Executive
which was briefly in being following the Sunningdale Agreement of 1973, they have
had virtually no involvement in decision-making at the political level. For over 50 years
they lived under a system of exclusively unionist power and privilege and suffered
systematic discrimination. They were deprived of the means of social and economic
development, experienced high levels of emigration and have always been subject
to high rates of unemployment. The consequences of this policy became particularly
evident in those areas which have a predominantly nationalist population.

3.10 Unionists had to cope with a situation which was not their first choice. Originally,
they opposed change and sought to keep all of Ireland in the United Kingdom. They
later opposed Home Rule and then independence for the whole island. In the event,
the South became a Dominion, and later a Republic outside the Commonwealth.
Provision was made for the two parts of Ireland to come together in a Council of
Ireland but the North was also given the option not to be part of the new Irish State
and to revert to the United Kingdom. This option was exercised at once and the North
found itself with a Home Rule devolved government which it had not sought. From the
beginning, unionist insecurity in regard to their minority position in the island as a whole
had a profound effect on the manner in which political structures were organised in
the North. Political dialogue with the nationalists was avoided for fear of undermining
the unionist system of exclusive power and privilege. Fears were stimulated of forcible
absorption of unionists into an all-Ireland Republic, dominated as unionists saw it by a
Roman Catholic and a Gaelic ethos. Those fears led many unionists to equate Roman
Catholicism with nationalism and to regard the nationalist minority in the North as a

threat to the survival of their power and privilege.

3.11 As a result, the people in both sections of the community lived under the shadow
of sectarian politics and the fear of domination of one tradition by the other.

3.12 Irish nationalism found sovereign and international expression in partial fulfilment
of its objectives through the establishment of an independent, democratic state in
the South. Since 1922, the primary efforts of successive Governments have been
concentrated on consolidation and development of the State which has a record of
significant achievement. The process of development of an institutional and legal
framework, of international assertion of sovereignty, and of concentration on industrial,
economic and social development resulted, however, in insufficient concern for the
interests of the people of Northern Ireland. Efforts were made from time to time by
all nationalist parties to highlight the effects of the partition of the country, and the
injustices which the nationalist population of the North had to suffer, without response
from successive British Governments. Moreover, the experience of partition has meant
that for two generations there has been no unionist participation in political structures
at an all-Ireland level. Rather, the Southern state has evolved without the benefit of
unionist influence.

Consequences of the Crisis since 1969
3.13 Since 1969, Northern Ireland has endured a sustained political crisis. This crisis
has been different from previous manifestations of the underlying problem, not only
because of the scale of the violence, but also because the crisis has shown no signs
of early resolution. On the contrary, the political conflict underlying the violence has
worsened and will continue to do so unless there is urgent action to bring about
significant political progress.

3.14 The present crisis in the North arose when non-violent campaigns in the late
1960s for basic civil rights and for an end to systematic discrimination in the areas of
electoral rights, housing and employment were met with violence and repression. Even

modest steps towards dialogue and reform undertaken by the unionist administration
of Northern Prime Minister, Terence O’Neill met with vigorous opposition from certain
sections of unionist opinion. Some of that opposition found expression in sectarian
attacks against nationalists and bomb attacks on public utilities. The partial attitude of
the local institutions of law and order, especially the B-Special Constabulary, resulted
in failure to protect the nationalist population against sectarian attacks, which were
particularly virulent in West Belfast. The conditions were thus created for revival of a
hitherto dormant IRA which sought to pose as the defenders of the nationalist people.
The resulting conflict gave rise to the deployment of the British Army on the streets of
Northern Ireland in 1969.

3.15 The British Army was initially welcomed by the nationalist population as providing
protection from sectarian attacks. However, the relationship between the nationalist
population and the British Army deteriorated shortly afterwards. This was due to
insensitive implementation of security measures in nationalist areas and a series of
incidents in which the British Army was no longer perceived by nationalists to be acting
as an impartial force. 1970 was thus a critical turning point and the experience of
nationalists then and subsequently has profoundly influenced their attitudes, especially
in regard to security. Among the major incidents which contributed to this alienation
were the three-day curfew imposed on the Falls Road in June 1970; the internment
without trial in August, 1971 of hundreds of nationalists; the subsequent revelation that
some of those taken into custody on that occasion were subjected to treatment later
characterised by the Strasbourg Court of Human Rights as “inhuman and degrading”;
the shooting dead of 13 people in Derry by British paratroopers in January, 1972;
and the beatings and ill-treatment of detainees in Castlereagh Barracks and Gough
Barracks in 1977/78, subsequently condemned in the official British Bennett Report.

3.16 Some hope of an improvement in the plight of nationalists followed the
introduction of direct rule by Westminster in 1972. Negotiations in 1973 between
the Northern parties and subsequently at Sunningdale between the Irish and British
Governments, with Northern nationalist and unionist participation, brought about the
short-lived Executive in which nationalists and unionists shared power in Northern
Ireland. Provision had also been made as part of the Sunningdale Agreement for a

new North-South dimension through a Council of Ireland. Both the Irish and British
Governments made declarations on the status of Northern Ireland in which the Irish
Government recognised that there could be no change in the status of Northern Ireland
until a majority there desired it, and the British Government affirmed that if in the future
the majority of the people of the North should indicate a wish to become a part of a
united Ireland, the British Government would support that wish. However, faced with
extremist action by a section of the unionist community, a new British Government in
1974 failed to sustain the Sunningdale Agreement. The collapse of the Sunningdale
arrangements dashed the hopes of nationalists and seriously damaged the prospects
of achieving peace and stability in Northern Ireland. It recalled the earlier backdown
of 1914: to unionists it reaffirmed the lesson that their threat to use force would
cause British Governments to back down; to nationalists it reaffirmed their fears that
agreements negotiated in a constitutional framework would not be upheld by British
Governments in the face of force or threats of force by unionists.

3.17 Until the Downing Street Declaration in 1969, the plight of Northern nationalists
was ignored by successive British Governments and Parliaments. However,
notwithstanding the attempts to remedy some of the worst aspects of discrimination
and the introduction of direct rule from London in 1972, the structures in Northern
Ireland are such that nationalists are still discriminated against in social, economic,
cultural and political terms. Their representation and influence in the private and public
structures of power remain very restricted. There is, in practice, no official recognition
of their identity nor acceptance of the legitimacy of their aspirations. In the economic
sphere, as the reports of the Fair Employment Agency have shown, discrimination
against Catholics in employment persists. Their day-to-day experience reinforces
nationalist convictions that justice and effective exercise of their rights can come only
from a ,solution which transcends the context of Northern Ireland and which provides
institutions with which they can identify.

3.18 Despite the British Government’s stated intentions of obtaining political consensus
in Northern Ireland, the only policy that is implemented in practice is one of crisis
management, that is, the effort to contain violence through emergency measures by
the military forces and the police and through extra-ordinary judicial measures and a

greatly expanded prison system. The framework within which security policies have
operated and their often insensitive implementation have, since 1974, deepened the
sense of alienation of the nationalist population. Inevitably, as during the 1980/81
hunger strikes when the warnings of constitutional nationalists were ignored by the
British Government, security issues have been exploited by the paramilitaries in order
to intensify alienation and with a view to increasing their support. Such alienation
threatens the civilised life and values of entire communities and undermines the belief
that democratic policies alone can offer peace, justice and stability.

3.19 The paramilitary organisations of both extremes feed on one another and on the
insensitivity of British policy and its failure to provide peace and stability. Their message
is one of hatred and of suppression of the rights of those of the other tradition. Their
actions have caused appalling loss of life, injury, damage to property and considerable
human and economic loss to the people of both traditions. They succeed only in sowing
fear, division and distrust within the whole community.

3.20 The negative effect of IRA violence on British and unionist attitudes cannot
be emphasised enough. Their terrorist acts create anger and indignation and a
resolve not to give into violence under any circumstances. They have the effect of
stimulating additional security measures which further alienate the nationalist section
of the community. They obscure the underlying political problem. They strengthen
extremist unionist resistance to any form of dialogue and accommodation with
nationalists. Similarly, terrorist acts by extreme loyalist groups which affect innocent
nationalist people have a correspondingly negative impact on nationalist attitudes. The
involvement of individual members of the security forces in a number of violent crimes
has intensified this impact. Every act of murder and violence makes a just solution
more difficult to achieve. The greatest threat to the paramilitary organisations would be
determined constitutional action to reach and sustain a just and equitable solution and
thus to break the vicious circle of violence and repression. No group must be permitted
to frustrate by intimidation and threats of violence the implementation of a policy of

mutual accommodation.

3.21 The Forum’s report, The Cost of Violence arising from the Northern Ireland Crisis
since 1969, has attempted to quantify the human loss and economic costs of violence
and political instability in the North. The most tragic loss is that of the deaths of over
2,300 men, women and children. These deaths in an area with a population of 1½
million are equivalent in proportionate terms to the killing of approximately 84,000 in
Britain, 83,000 in France or 350,000 in the United States of America. In addition, over
24,000 have been injured or maimed. Thousands are suffering from psychological
stress because of the fear and tension generated by murder, bombing, intimidation
and the impact of security measures. During the past 15 years, there have been over
43,000 recorded separate incidents of shootings, bombings and arson. In the North
the prison population has risen from 686 in 1967 to about 2,500 in 1983 and now
represents the highest number of prisoners per head of population in Western Europe.
The lives of tens of thousands have been deeply affected. The effect on society has
been shattering. There is hardly a family that has not been touched to some degree
by death, injury or intimidation. While the South and Britain have not suffered on the
same scale, they too have been affected directly by the violence - by bombings, armed
robberies and kidnappings and by other acts resulting in deaths, maiming and threats
to security; they have also had to bear a significant price in terms of extraordinary
security and judicial measures.

3.22 As that report also shows, the economic and financial costs have been very
high. They include additional security costs and compensation for deaths, injuries and
considerable damage to property. Since 1969, the estimated total direct cost, in 1982
prices, is IR£5,500 million[1] incurred by the British Exchequer in respect of the North
and IR£1,100 million[2] incurred by the Irish Exchequer in the South. Over the past 15
years the violence has destroyed opportunities for productive employment, severely
depressed investment that could have led to new jobs and greater economic wellbeing, and greatly damaged the potential of tourism. These further indirect costs in
terms of lost output to the economies of the North and the South could be as much as

IR£4,000 million[3] and IR£1,200 million[4], respectively, in 1982 prices.

Notes:
[1] Equivalent to Stg.£4,507m. or US$6,501m. at current (30 March 1984) exchange
rates.
[2] Equivalent to Stg.£90lm. or US$1,300m. at current (30 March 1984) exchange
rates.
[3] Equivalent to Stg.£3,278m. or US$4,728m. at current (30 March 1984) exchange
rates.
[4] Equivalent to Stg.£983m. or US$1,418m. at current (30 March 1984) exchange
rates.

CHAPTER 4
ASSESSMENT OF THE PRESENT PROBLEM

Assessment of Recent British Policy
4.1 The present formal position of the British Government, contained in Section 1 of
the Northern Ireland Constitution Act, 1973, is that the only basis for constitutional
change in the status of Northern Ireland within the United Kingdom is a decision
by a majority of the people of Northern Ireland. In practice, however, this has been
extended from consent to change in the constitutional status of the North within the
United Kingdom into an effective unionist veto on any political change affecting the
exercise of nationalist rights and on the form of government for Northern Ireland.
This fails to take account of the origin of the problem, namely the imposed division
of Ireland which created an artificial political majority in the North. It has resulted in a
political deadlock in which decisions have been based on sectarian loyalties. Sectarian
loyalties have thus been reinforced and the dialogue necessary for progress prevented.
The Sunningdale Agreement of 1973 introduced dialogue and partnership to the
government of Northern Ireland. However, the hopes thus raised were dashed by a
number of factors, amongst them, the refusal of the then British Government to support
the power-sharing Executive in the face of extremist loyalist disruption.

4.2 Since the Sunningdale Agreement of 1973, several initiatives have been
undertaken in response to circumstances with the stated aim of resolving the problem
in a context limited to Northern Ireland. These initiatives foundered largely because the
problem itself transcends the context of Northern Ireland. It is only in a fundamental
change of context that the effective exercise on an equal basis of the rights of both
nationalists and unionists can be permanently ensured and their identities and
traditions accommodated. Although the policy of the British Government was to favour
power-sharing, there was no firm determination to insist on implementation of this
policy in practice. Nor was recognition of the Irish identity of Northern nationalists given
any practical expression. Thus it is that initiatives, which may give the appearance of
movement and flexibility t6 domestic and international opinion, have been inadequate
through not addressing the fundamental nature of the problem. Instead the crisis has

been addressed as a security problem and the political conditions which produced the
conflict and sustain the violence have in effect been ignored.

4.3 The immobility and short-term focus of British policy - the fact that it has been
confined to crisis management and does not take account of fundamental causes-is
making an already dangerous situation worse. There is increasing frustration with the
state of political paralysis, uncertainty as to long-term British intentions and growing
mutual mistrust between both sections of the community. The failure to provide the
nationalist population of the North with any constructive means of expressing its
nationalism and its aspirations is undermining constitutional politics. The net effect of
existing policy is to drive both sections of the community in Northern Ireland further
apart, alienating them from each other and providing a breeding ground for despair and
violence. It has thus contributed to the emergence in both sections of the community of
elements prepared to resort to violence, on the one side to preserve, and on the other
to change the existing constitutional position.

4.4 The problem of security is an acute symptom of the crisis in Northern Ireland. Law
and order in democratic countries and, in particular, the introduction of emergency
measures depend on a basic consensus about society itself and its institutions. Present
security policy has arisen from the absence of political consensus. In Northern Ireland
extraordinary security actions have taken place that call into question the effectiveness
of the normal safeguards of the legal process. This has led to harassment of the civilian
population by use of abnormally wide powers of arrest and detention, exercised not for
the purpose of bringing suspects before a court of justice and making them amenable
to a process of law but for the purpose of gathering information and unjustifiably
invading the privacy of a person’s life; e.g. between 1978 and 1982 more than 22,000
people were arrested and interrogated, the vast majority being released without charge.
This has the consequence that the availability of the legal remedy of habeas corpus in
Northern Ireland is in practice extremely limited. It has also at different periods led to
the use of internment without trial combined with inhuman interrogation methods that
have been found to be in breach of the European Convention on Human Rights; the
trial and conviction of people on evidence of paid informers; the use of plastic bullets;
and killings by some members of the security forces in doubtful circumstances. The

various measures were introduced on the basis that they were essential to defeat
terrorism and violent subversion, but they have failed to address the causes of violence
and have often produced further violence.

4.5 Nationalists, for the most part, do not identify with the police and the security
forces. It is clear that the police will not be accepted, as they are in a normal
democratic society, by the nationalist section of the community nor will they themselves
feel confident in their relations with nationalists, until there is a change in the political
context in which they have to operate.

Nationalist Identity and Attitudes
4.6 The parties in the Forum, representing a large majority of the people of Ireland,
reaffirm that their shared aim of a united Ireland will be pursued only by democratic
political means and on the basis of agreement. For nationalists, a central aim has
been the survival and development of an Irish identity, an objective that continues in
Northern Ireland today as nationalists seek effective recognition of their Irish identity
and pursue their rights and aspirations through political means. For historical reasons,
Irish nationalism may have tended to define itself in terms of separation from Britain
and opposition to British domination of Ireland. The positive vision of Irish nationalism,
however, has been to create a society that transcends religious differences and
that can accommodate all traditions in a sovereign independent Ireland united by
agreement. The aim of nationalists, therefore, in seeking Irish unity is to develop and
promote an Irishness that demonstrates convincingly to unionists that the concerns of
the unionist and Protestant heritage can be accommodated in a credible way and that
institutions can be created which would protect such concerns and provide fully for their
legitimate self-expression.

4.7 The division of Ireland inevitably gave rise to the unconscious development in both
parts of Ireland of partitionist attitudes on many political, economic, cultural and social
questions of importance, diminishing significantly the development of a prosperous
democratic society on the whole of the island. Such attitudes persist up to the present
day. However, the tragedy of Northern Ireland and the suffering of the people there

has stimulated among nationalists in both parts of Ireland a new consciousness of
the urgent need for understanding and accommodation. The work of the Forum has
underlined the urgent need for sustained efforts and practical steps in the political,
economic, cultural and social spheres to transform the present nationalist/unionist
relationship and to promote and secure consensus. In addition both parts of Ireland,
North and South, face a number of economic and social realities which contribute to the
sense of urgency in providing for a political solution. These include the demographic
profile of the population and the very high unemployment rate in both parts of the
island, and the problem of steady emigration from Northern Ireland of a substantial
proportion of educated young people.

Unionist Identity and Attitudes
4.8 Unionists have tended to view all forms of nationalist self- expression as being
directed aggressively against them and the North’s status within the United Kingdom.
Although the true nationalist ideal rejects sectarianism and embraces all the people of
Ireland whatever their religion, Northern Protestants fear that their civil and religious
liberties and their unionist heritage would not survive in a united Ireland in which
Roman Catholicism would be the religion of the majority of the population. They base
this fear on a number of factors including the diminution of the numbers of Southern
Protestants since partition and the perception that the Constitution and certain laws
in the South unduly favour the ethos of the predominant religion. The Forum has
attempted not only to determine “what do unionists seek to prevent?” but also “what do
they seek to protect?”. What they seek to prevent varies to some degree but includes:
an all-Irish State in which they consider that the Roman Catholic Church would have
undue influence on moral issues; the breaking of the link with Britain; and loss of
their dominant position consequent upon giving effective recognition to the nationalist
identity and aspiration. In attempting to answer the more important question of “what
do unionists seek to protect?” and to identify what qualities in the unionist ethos and
identity must be sustained, nationalists must first of all acknowledge that unionists,
sharing the same island, have the same basic concerns about stability and security as
nationalists. The major difference between the two traditions lies in their perceptions
of how their interests would be affected by various political arrangements. These
perceptions have been largely formed by different historical experiences and communal

values.

4.9 In public sessions of the Forum, contributors who put forward the unionist point of
view were asked “what is it that the unionists wish to preserve?”. Three elements were
identified in their replies:

(1) Britishness
(2) Protestantism
(3) The economic advantages of the British link.
The degree of emphasis on each of these three elements varied among those who
made submissions.

4.9.1

Unionists generally regard themselves as being British, the inheritors of a

specific communal loyalty to the British Crown. The traditional nationalist opposition
to British rule is thus seen by unionists as incompatible with the survival of their own
sense of identity. Unionists generally also regard themselves as being Irish even if this
does not include a willingness to live under all-Ireland political institutions. However,
many of them identify with Ireland and with various features of Irish life and their culture
and way of life embrace much of what is common to people throughout Ireland.
4.9.2

The Protestant tradition, which Unionism seeks to embody, is seen as

representing a particular set of moral and cultural values epitomised by the concept
of liberty of individual conscience. This is often accompanied by a Protestant view of
the Roman Catholic ethos as being authoritarian and as less respectful of individual
judgement. There is a widespread perception among unionists that the Roman
Catholic Church exerts or seeks to exert undue influence in regard to aspects of
the civil and legal organisation of’ society which Protestants consider to be a matter
for private conscience. Despite the implicit separation of Church and State in the
1937 Constitution, many unionists hold the view that the Catholic ethos has unduly
influenced administration its the South and that the latter, in its laws, attitudes and
values has not reflected a regard for the ethos of Protestants living there.

4.9.3

There is also an economic concern in the perception of unionists in the North

which is shared by nationalists. Studies by the Forum show that while living standards,
North and South, are now broadly comparable, the North is heavily dependent on, and
its economy sustained by the financial subvention from Britain. While a settlement of
the conflict entailing an end to violence and the dynamic effects of all-Ireland economic
integration would bring considerable economic benefits, reconstruction of the Northern
Ireland economy and the maintenance of living standards in the meantime would
require the continuing availability of substantial transfers from outside over a period
of years, whether from Britain, the European Community and the United States of
America, or from Ireland as a whole.
4.10 There are other factors that are important in understanding the unionist opposition
to a united Ireland. Among unionists there are fears rooted in history and deriving
from their minority position in Ireland as a whole. In more recent times the campaign
of IRA violence has intensified those fears. Tensions have also arisen in regard to the
South’s extradition laws. There are similar fears in the nationalist tradition, based on
experiences of discrimination, repression and violence. In modern times, the unionist
sense of being besieged has continued. Unionist leaders have sought to justify their
opposition to equal treatment for nationalists in Northern Ireland on the basis that the
demand for political expression of the nationalist identity, no matter how reasonable
and justified, would lead to nationalist domination over the unionist population in a
united Ireland.

Need for Accommodation of Both Identities in a New Approach
4.11 The Forum rejects and condemns paramilitary organisations and all who resort
to terror and murder to achieve their ends. It strongly urges people in Ireland of all
traditions and all those who are concerned about Ireland elsewhere in the world
to refuse any support or sympathy to these paramilitary bodies and associated
organisations. The acts of murder and violence of these organisations, and their denial
of the legitimate rights of others, have the effect of undermining all efforts to secure
peace and political progress. Constitutional nationalists are determined to secure
justice for all traditions. The Forum calls for the strongest possible support for political
progress through the democratic process.

4.12 Before there can be fundamental progress a major reassessment by Britain of its
position is now essential. Underlying British thinking is the fear that the risks of doing
something to tackle the fundamental issues are greater than the risks of doing nothing.
This is not the case. The situation is daily growing more dangerous. Constitutional
politics are on trial and unless there is action soon to create a framework in which
constitutional politics can work, the drift into more extensive civil conflict is in danger
of becoming irreversible, with further loss of life and increasing human suffering.
The consequences for the people in Northern Ireland would be horrific and it is
inconceivable that the South and Britain could escape the serious threats to stability
that would arise. With each day that passes, political action to establish new structures
that will resolve the fundamental problems becomes more pressing. Such political
action clearly carries less risk than the rapidly growing danger of letting the present
situation drift into further chaos.

4.13 The new Ireland must be a society within which, subject only to public order,
all cultural, political and religious belief can be freely expressed and practised.
Fundamental to such a society are freedom of conscience, social and communal
harmony, reconciliation and the cherishing of the diversity of all traditions. The
criteria which relate to public legislation may not necessarily be the same as those
which inform private morality. Furthermore, public legislation must have regard for
the conscientious beliefs of different minority groups. The implementation of these
principles calls for deepening and broadening of the sense of Irish identity. No one
living in Ireland should feel less at home than another or less protected by law than his
or her fellow citizen. This implies in particular, in respect of Northern Protestants, that
the civil and religious liberties that they uphold and enjoy will be fully protected and
guaranteed and their sense of Britishness accommodated.

4.14 It is clear that a new Ireland will require a new constitution which will ensure that
the needs of all traditions are fully met. Society in Ireland as a whole comprises a wider
diversity of cultural and political traditions than exists in the South, and the constitution
and laws of a new Ireland must accommodate these social acid political realities.

4.15 The solution to both the historic problem and the current crisis of Northern Ireland
and the continuing problem of relations between Ireland and Britain necessarily
requires new structures that will accommodate together two sets of legitimate rights:

- the right of nationalists to effective political, symbolic and administrative expression of
their identity; and
- the right of unionists to effective political, symbolic and administrative expression of
their identity, their ethos and their way of life.
So long as the legitimate rights of both unionists and nationalists are not
accommodated together in new political structures acceptable to both, that situation
will continue to give rise to conflict and instability. The starting point of genuine
reconciliation and dialogue is mutual recognition and acceptance of the legitimate
rights of both. The Forum is convinced that dialogue which fully respects both traditions
can overcome the fears and divisions of the past and create an atmosphere in which
peace and stability can be achieved.

4.16 A settlement which recognises the legitimate rights of nationalists and unionists
must transcend the context of Northern Ireland. Both London and Dublin have a
responsibility to respond to the continuing suffering of the people of Northern Ireland.
This requires priority attention and urgent action to halt and reverse the constant
drift into more violence, anarchy and chaos. It requires a common will to alleviate the
plight of the people, both nationalists and unionists. It requires a political framework
within which urgent efforts can be undertaken to resolve the underlying causes of the
problem. It requires a common determination to provide conditions for peace, stability
and justice so as to overcome the inevitable and destructive reactions of extremists
on both sides. Both Governments, in cooperation with representatives of democratic
nationalist and unionist opinion in Northern Ireland, must recognise and discharge their
responsibilities.

CHAPTER 5
FRAMEWORK FOR A NEW IRELAND:
PRESENT REALITIES AND FUTURE REQUIREMENTS
5.1 The major realities identified in the Forum’s analysis of the problem, as set out in
earlier chapters, may be summarised as follows:(1)

Existing structures and practices in Northern Ireland have failed to provide

either peace, stability or reconciliation. The failure to recognise and accommodate the
identity of Northern nationalists has resulted in deep and growing alienation on their
part from the system of political authority.
(2)

The conflict of nationalist and unionist identities has been concentrated within

the narrow ground of Northern Ireland. This has prevented constructive interaction
between the two traditions and fostered fears, suspicions and misunderstandings.
(3)

One effect of the division of Ireland is that civil law and administration in the

South are seen, particularly by unionists, as being unduly influenced by the majority
ethos on issues which Protestants consider to be a matter for private conscience and
there is a widespread perception that the South in its laws, attitudes and values does
not reflect a regard for the ethos of Protestants. On the other hand, Protestant values
are seen to be reflected in the laws and practices in the North.
(4)

The present formal position of the British Government, namely the guarantee,

contained in Section 1 of the Northern Ireland Constitution Act, 1973, has in its practical
application had the effect of inhibiting the dialogue necessary for political progress. It
has had the additional effect of removing the incentive which would otherwise exist on
all sides to seek a political solution.
(5)

The above factors have contributed to conflict and instability with disastrous

consequences involving violence and loss of life on a large scale in Northern Ireland.
(6)

The absence of political consensus, together with the erosion of the North’s

economy and social fabric, threatens to make irreversible the drift into more
widespread civil conflict with catastrophic consequences.
(7)

The resulting situation has inhibited and placed under strain the development of

normal relations between Britain and Ireland.
(8)

The nationalist identity and ethos comprise a sense of national Irish identity

and a democratically founded wish to have that identity institutionalised in a sovereign
Ireland united by consent.
(9)

The unionist identity and ethos comprise a sense of Britishness, allied to their

particular sense of Irishness and a set of values comprising a Protestant ethos which
they believe to be under threat from a Catholic ethos, perceived as reflecting different
and often opposing values.
(10)

Irish nationalist attitudes have hitherto in their public expression tended to

underestimate the full dimension of the unionist identity and ethos. On the other hand,
unionist attitudes and practices have denied the right of nationalists to meaningful
political expression of their identity and ethos.
(11)

The basic approach of British policy has created negative consequences. it has

shown a disregard of the identity and ethos of nationalists. In effect, it has underwritten
the supremacy in Northern Ireland of the unionist identity. Before there can be
fundamental progress Britain must re-assess its position and responsibility.
5.2 Having considered these realities the Forum proposes the following as necessary
elements of a framework within which a new Ireland could emerge:(1)

A fundamental criterion of any new structures and processes must be that they

will provide lasting peace and stability. 26
(2)

Attempts from any quarter to impose a particular solution through violence must

be rejected along with the proponents of such methods. It must be recognised that the
new Ireland which the Forum seeks can come about only through agreement and must
have a democratic basis.
(3)

Agreement means that the political arrangements for a new and sovereign

Ireland would have to be freely negotiated and agreed to by the people of the North
and by the people of the South.
(4)

The validity of both the nationalist and unionist identities in Ireland and the

democratic rights of every citizen on this island must be accepted; both of these
identities must have equally satisfactory, secure and durable, political, administrative
and symbolic expression and protection.
(5)

Lasting stability can be found only in the context of new structures in which

no tradition will be allowed to dominate the other, in which there will be equal rights

and opportunities for all, and in which there will be provision for formal and effective
guarantees for the protection of individual human rights and of the communal and
cultural rights of both nationalists and unionists.
(6)

Civil and religious liberties and rights must be guaranteed and there can be no

discrimination or preference in laws or administrative practices, on grounds of religious
belief or affiliation; government and administration must be sensitive to minority beliefs
and attitudes and seek consensus.
(7)

New arrangements must provide structures and institutions including security

structures with which both nationalists and unionists can identify on the basis of
political consensus; such arrangements must overcome alienation in Northern Ireland
and strengthen stability and security for all the people of Ireland.
(8)

New arrangements must ensure the maintenance of economic and social

standards and facilitate, where appropriate, integrated economic development, North
and South. The macro-economic and financial implications are dealt with in the study
by DKM Economic Consultants published with this Report, which is based on a range
of assumptions with regard to the availability of external financial transfers.
(9)

The cultural and linguistic diversity of the people of all traditions, North and

South, must be preserved and fostered as a source of enrichment and vitality.
(10)

Political action is urgently required to halt disillusionment with democratic

politics and the slide towards further violence. Britain has a duty to respond now in
order to ensure that the people of Northern Ireland are not condemned to yet another
generation of violence and sterility. The parties in the Forum by their participation in
its work have already committed themselves to join in a process directed towards that
end.
5.3 it is clear that the building of a new Ireland will require the participation and cooperation of all the people of Ireland. In particular, it is evident that the people of the
South must whole-heartedly commit themselves and the necessary resources to
this objective. The parties in the Forum are ready to face up to this challenge and
to accommodate the realities and meet the requirements identified by the Forum.
However, Britain must help to create the conditions which will allow this process to
begin. The British Government have a duty to join in developing the necessary process
that will recognise these realities and give effect to these requirements and thus

promote reconciliation between the two major traditions in Ireland, and to make the
required investment of political will and resources. The British and Irish Governments
should enter into discussions to create the framework and atmosphere necessary for
this purpose.

5.4 Among the fundamental realities the Forum has identified is the desire of
nationalists for a united Ireland in the form of a sovereign, independent Irish state to
be achieved peacefully and by consent. The Forum recognises that such a form of
unity would require a general and explicit acknowledgement of a broader and more
comprehensive Irish identity. Such unity would, of course, be different from both the
existing Irish State and the existing arrangements in Northern Ireland because it would
necessarily accommodate all the fundamental elements in both traditions.

5.5 The Parties in the Forum are convinced that such unity inagreement would offer
the best and most durable basis for peaceand stability. In particular, it would have a
number of advantagesand attractions:

- it would restore the historic integrity of Ireland and end the divisions in the country.
- It would enable both traditions to rediscover and foster the best and most positive
elements in their heritages.

- It would provide the most promising framework for mutual interaction and enrichment
between the two traditions.

- It would give unionists the clearest sense that all of Ireland, in all its dimensions,
and not just Northern Ireland, is their inheritance and the opportunity to share in the

leadership and to shape the future of a new Ireland.

- It would end the alienation and deep sense of injustice felt by nationalists.

- It would provide a framework within which agreed institutions could apply economic
policies suited to the particular and largely similar circumstances and interests of both
parts of the country, and in which economies of scale and the possibilities of integrated
planning could be fully exploited.

- It would best allow for the advancement internationally of the particular and largely
common interests of Ireland, North and South and for the contribution, based on
distinctive shared values, which the people of all traditions can make to the European
and international communities.

- It would end the dissipation of energies in wasteful divisions and redirect efforts
towards constructive endeavour, thus giving a major impetus to the social, cultural and
economic development of the entire country.

5.6 The Parties in the Forum will continue to work by peaceful means to achieve Irish
unity in agreement. There are many varying constitutional and other structures of
political unity to be found throughout the world, for example, Australia, France, Italy,
Spain, Switzerland and the United States of America which recognise to the extent
necessary the diversity as well as the unity of the people concerned and ensure
constitutional stability. It is essential that any structures for a new Ireland must meet
both these criteria.
5.7 The particular structure of political unity which the Forum would wish to see
established is a unitary state, achieved by agreement and consent, embracing
the whole island of Ireland and providing irrevocable guarantees for the protection
and preservation of both the unionist and nationalist identities. A unitary state on
which agreement had been reached would also provide the ideal framework for the
constructive interaction of the diverse cultures and values of the people of Ireland. A

broad outline of such a unitary state is set out in Chapter 6.

5.8 Constitutional nationalists fully accept that they alone could not determine the
structures of Irish unity and that it is essential to have unionist agreement and
participation in devising such structures and in formulating the guarantees they
required. In line with this view, the Forum believes that the best people to identify the
interests of the unionist tradition are the unionist people themselves. It would thus
be essential that they should negotiate their role in any arrangements which would
embody Irish unity. It would be for the British and Irish governments to create the
framework and atmosphere within which such negotiations could take place.

5.9 The Forum in the course of its work, in both public and private sessions, received
proposals as to how unionist and nationalist identities and interests could be
accommodated in different ways and in varying degrees in a new Ireland. The Forum
gave careful consideration to these proposals. In addition to the unitary state, two
structural arrangements were examined in some detail - a federal/confederal state and
joint authority - and a broad outline of these are set out in Chapters 7 and 8.

5.10 The Parties in the Forum also remain open to discuss other views which may
contribute to political development.

CHAPTER 6
UNITARY STATE
6.1 A unitary state would embrace the island of Ireland governed as a single unit
under one government and one parliament elected by all the people of the island. It
would seek to unite in agreement the two major identities and traditions in Ireland.
The democratic basis of a unitary state in Ireland has always existed in modern times.
Historically up to 1922 Ireland was governed as a single unit and prior to the Act of
Union in 1801 was constitutionally a separate and theoretically equal kingdom. Such
a state would represent a constitutional change of such magnitude as to require a
new constitution that would be non-denominational. This constitution could only be
formulated at an all-round constitutional conference convened by the British and Irish
Governments. Such a constitution would contain clauses which would guarantee
civil and religious liberties to all the citizens of the state on a basis that would entail
no alteration nor diminution of the provisions in respect of civil and religious liberties
which apply at present to the citizens of Northern Ireland. These guarantees could not
subsequently be changed, except in accordance with special procedures.

6.2 The rights of all citizens would be guaranteed in the constitution. Reinforcing
guarantees would incorporate in the constitution the clauses of the European
Convention on Human Rights with a right of access to the European Court of Human
Rights.

6.3 In a unitary state, there would be a single legal and judicial system throughout the
island. The study by Professors Boyle and Greer, The Legal Systems, North and South
shows that there would be no significant technical obstacle to the creation of a unified
legal system.

6.4 Political and administrative arrangements in a unitary state would be devised
to ensure that unionists would not be denied power or influence in a state where
nationalists would be in a majority. For example, provision could be made for weighted
majorities in the Parliament in regard to legislation effecting changes in provisions
on issues agreed to be fundamental at the establishment of the new state. In the

Senate unionists could be guaranteed a minimum number of seats. The powers of the
Senate could include effective blocking powers in regard to the issues agreed to be
fundamental. Mechanisms for ensuring full Northern participation in an integrated Irish
civil service would have to be devised.

6.5 A unitary state would have a single police service recruited from the whole island
so designed that both nationalists and unionists could identify with it on the basis of
political consensus.

6.6 A redefined relationship between Britain and Ireland would take account of the
unionist sense of Britishness. In a unitary state, persons in Ireland, North and South,
who at present hold British citizenship would continue to have such citizenship and
could pass it on to their children without prejudice to the status of Irish citizenship which
they would automatically acquire. The state could develop structures, relationships
and associations with Britain which could include an Irish-British Council with
intergovernmental and interparliamentary structures which would acknowledge the
unique relationship between Ireland and Britain and which would provide expression of
the long-established connections which unionists have with Britain.

6.7 All the cultural traditions in Ireland, North and South, would be guaranteed full
expression and encouragement. The educational system would reflect the two main
traditions on the island. The Irish language and culture would continue to be fostered
by the state, and would be made more accessible to everyone in Ireland without any
compulsion or imposition on any section.

6.8 A unitary state achieved by agreement between the nationalist and unionist
traditions would for the first time allow full participation by all traditions in the affairs
of the island. This would require a general and more explicit acknowledgement of
a broader and more comprehensive Irish identity. A unitary state would promote
administrative and economic efficiency in the island by ending duplication and separate
planning and investment programmes and by facilitating integrated promotion of
investment, exports and tourism. Natural resources, oil, gas and minerals will be

developed for the benefit of all the people of Ireland and could make a significant
contribution to securing the economic basis of the state. With no scope for conflicts
of jurisdiction and with single taxation and currency systems, the implementation of
an integrated economic policy suitable to the largely similar needs of the economies,
North and South, would be facilitated, with consequent benefit. Integrated economic
policies would ensure a united voice in advancing vital interests of both parts of Ireland,
especially in the European Community, within which both North and South have
common interests in areas such as agriculture and regional policy which diverge from
the interests of Britain.

CHAPTER 7
FEDERAL/CONFEDERAL STATE
7.1 A two state federal/confederal Ireland based on the existing identities, North and
South, would reflect the political and administrative realities of the past 60 years and
would entrench a measure of autonomy for both parts of Ireland within an all-Ireland
framework. While protecting and fostering the identities and ethos of the two traditions,
it would enable them to work together in the common interest.

7.2 A federal/confederal constitution would be non-denominational and capable of
alteration only by special procedures. There would be safeguards within each state
and in the country as a whole for the protection of individual and minority rights.
There would be a federal/confederal Supreme Court to interpret the constitution and
to adjudicate on any conflicts of jurisdiction between federal/confederal and state
governments, which could be made up of an uneven number of judges, one of whom
could be from another country-possibly a Member State of the European Community
- with the remaining judges coming in equal numbers from North and South. There
would either be a special Bill of Rights or, alternatively, all the rights already defined
and accepted in international conventions to which Ireland and the UK are signatories
would be incorporated in the new federal or confederal constitution. This constitution
could only be formulated at an all-round constitutional conference convened by the
British and Irish governments.

7.3 In a federation, residual power would rest with the central government. Certain
powers would be vested in the two individual states. A confederation would comprise
the two states which would delegate certain specified powers to a confederal
government.

7.4 In a federal/confederal arrangement, each state would have its own parliament and
executive. Authority for security would be vested in the federal/confederal government
in order to gain widespread acceptability and to ensure that the law and order functions
were administered in the most effective and impartial manner.

7.5 In a federation, the federal parliament could have one or two chambers, a House
of Representatives, and/or a Senate. Laws relating to previously agreed fundamental
issues could be passed only if they received the support of a weighted majority of
the Senate in a two chamber system or of the House of Representatives in a one
chamber system. The federal government would be approved by and be responsible
to the federal parliament. The powers held at the federal level would be a matter
for negotiation but in an Irish context matters such as agriculture, industry, energy,
transport, industrial promotion and marketing might be more efficiently administered on
an island basis at federal level, while other services such as education, health, housing
and social welfare might best be administered by the individual states. The functions
of Head of State could be carried out by a President, the office alternating between
persons representative of the Northern and Southern states.

7.6 In a confederal arrangement, the powers held at the centre could be relatively
limited (for example, foreign policy, external and internal security policy and perhaps
currency and monetary policy), requiring a less elaborate parliamentary structure at the
confederal level. It might suffice to have an arrangement whereby the representatives
of the two states would determine jointly issues of policy relating to the powers of the
confederation. The decisions taken by the confederation would, as appropriate, e.g.
implementation of EEC directives, fall to be implemented by the authorities in the
individual states.

7.7 A federal/confederal arrangement would, in particular, provide institutions giving
unionists effective power and influence in a new Ireland. The Northern parliament
would have powers which could not be removed by an Act of another parliament.
Existing civil and religious rights in the North would be unaffected. With a federal/
confederal framework unionists would have parallel British citizenship and could
maintain special links with Britain. Mechanisms for ensuring full Northern participation
in the federal/confederal civil service would have to be devised. Provision would be
made for the full recognition and symbolic expression of both traditions.

7.8 A federal/confederal arrangement would allow the retention within the North and

South of many laws and practices reflecting the development of both areas over
the past 60 years. All the cultural traditions in Ireland, North and South, would be
guaranteed full expression and encouragement.

7.9 A federal/confederal arrangement would allow all those living on the island to share
and give expression to the common aspects of their identity while at the same time
maintaining and protecting their separate beliefs and way of life. The central authority
would promote their common interests while the state authorities protected individual
interests.

CHAPTER 8
JOINT AUTHORITY
8.1 Under joint authority, the London and Dublin governments would have equal
responsibility for all aspects of the government of Northern Ireland. This arrangement
would accord equal validity to the two traditions in Northern Ireland and would reflect
the current reality that the people of the North are divided in their allegiances. The two
governments, building on existing links and in consultation with nationalist and unionist
opinion, would establish joint authority designed to ensure a stable and secure system
of government.

8.2 Joint authority would give political, symbolic and administrative expression of
their identity to Northern nationalists without infringing the parallel wish of unionists
to maintain and to have full operational expression of their identity. It would be an
unprecedented approach to the unique realities that have evolved within Ireland and
between Britain and Ireland.

8.3 Joint authority would involve shared rule by the British and Irish Governments.
Although this could be exercised directly, there would be enabling provision for the
exercise of major powers by a locally elected Assembly and Executive.

8.4 There would be full and formal recognition and symbolic expression of British and
of Irish identity in Northern Ireland and promotion of the cultural expression of the two
identities. Joint citizenship rights would be conferred automatically on all persons living
in Northern Ireland, resulting in no diminution of the existing rights of Irish or British
citizenship of persons living in Northern Ireland.

8.5 A comprehensive and enforceable non-denominational Bill of Rights for Northern
Ireland would be promulgated ensuring the protection of both individual and communal

rights and freedoms.

8.6 The overall level of public expenditure would be determined by the two
Governments. Problems of external representation of Northern Ireland would be
resolved between the two Governments.

8.7 Under joint authority the two traditions in Northern Ireland would find themselves
on a basis of equality and both would be able to find an expression of their identity in
the new institutions. There would be no diminution of the Britishness of’ the unionist
population. Their identity, ethos and link with Britain would be assured by the authority
and presence of the British Government in the Joint authority arrangements. At the
same time it would resolve one basic defect of (a) the failed 1920-25 attempt to settle
the Irish Question and (b) the present arrangements for the government of Northern
Ireland - the failure to give satisfactory political, symbolic and administrative expression
to Northern nationalists. Structures would thus be provided with which the nationalists
in the North could identify, which might reverse their progressive alienation from
existing structures. Security arrangements in which for the first time both nationalists
and unionists could have confidence could be developed, thus providing a basis for
peace and order. The climate would thus be created for the emergence of normal
political life, of compromise and of mutual confidence based on security in the
reciprocal acceptance of identity and interests.
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Proceedings of Public Sessions at which Oral Presentations were made.
Volume
Number

Presenters

No. 2	Sir Charles Carter; Prof. Louden Ryan (21 September, 1983).
No. 3	Mr. Seán McBride; Rev. Fr. Brian Lennon SJ;
Prof. David Harkness; Mr. Hugh Munro (4 October, 1983).
No. 4	Mr. Robin Glendinning; Sen. John Robb;
Mr. Michael McKeown (5 October, 1983).
No. 5	Sir John Biggs-Davison MP; Northern Ireland
Cross-Community Professional Group;
Mr. Desmond Fennell (6 October, 1983).
No. 6	Dr. Roy Johnston; An tUasal Labhrás Ó Murchú,
Comhaltas Ceoltóiri Éireann; Mr. Frank Curran;
Col. Eoghan Ó Neill; An tUasal Micheál Ó Loingsigh,
Irish Sovereignty Movement (11 October, 1983).
No. 7

Rev. Sydney Callaghan (20 October, 1983).

No. 8	Rev. Dr. W. T. McDowell, Synod of Dublin,
Presbyterian Church in Ireland; Mr. Michael O’Flanagan
and Mr. Michael O’Mahony, Federalism and Peace Movement
(3 November, 1983).
No. 9	Women’s Law and Research Group; Very Rev. Dr. S. J. Park (17
November, 1983).
No. 10	Church of Ireland; Dr. Richard Kearney and Dr. Bernard Cullen;
Dr. George Gordon Dallas; Mr. David Roche and
Mr. Brian Gallagher, Irish Information Partnership
(8 December, 1983).
No. 11	Mrs. Sylvia Meehan; Messrs. Christopher and
Michael McGimpsey; Mr. Clive Soley MP;
Belfast Group of Unionists (19 January, 1984).
No. 12

Irish Episcopal Conference (9 February, 1984).

The Sunningdale Agreement
(December 1973)
Tripartite agreement on the Council of Ireland
- the communique issued following the Sunningdale Conference

1. The Conference between the British and Irish Governments and the parties involved
in the Northern Ireland Executive (designate) met at Sunningdale on 6, 7, 8 and 9
December 1973.
2. During the Conference, each delegation stated their position on the status of
Northern Ireland.
3. The Taoiseach said that the basic principle of the Conference was that the
participants had tried to see what measure of agreement of benefit to all the people
concerned could be secured. In doing so, all had reached accommodation with one
another on practical arrangements. But none had compromised, and none had asked
others to compromise, in relation to basic aspirations. The people of the Republic,
together with a minority in Northern Ireland as represented by the SDLP delegation,
continued to uphold the aspiration towards a united Ireland. The only unity they wanted
to see was a unity established by consent.
4. Mr Brian Faulkner said that delegates from Northern Ireland came to the Conference
as representatives of apparently incompatible sets of political aspirations who had
found it possible to reach agreement to join together in government because each
accepted that in doing so they were not sacrificing principles or aspirations. The desire
of the majority of the people of Northern Ireland to remain part of the United Kingdom,
as represented by the Unionist and Alliance delegations, remained firm.
5. The Irish Government fully accepted and solemnly declared that there could be
no change in the status of Northern Ireland until a majority of the people of Northern
Ireland desired a change in that status. The British Government solemnly declared that
it was, and would remain, their policy to support the wishes of the majority of the people
of Northern Ireland. The present status of Northern Ireland is that it is part of the United
Kingdom. If in the future the majority of the people of Northern Ireland should indicate
a wish to become part of a united Ireland, the British Government would support that
wish.
6. The Conference agreed that a formal agreement incorporating the declarations
of the British and Irish Governments would be signed at the formal stage of the
Conference and registered at the United Nations.
7. The Conference agreed that a Council of Ireland would be set up. It would he
confined to representatives of the two parts of Ireland, with appropriate safeguards

for the British Government’s financial and other interests. It would comprise a
Council of Ministers with executive and harmonising functions and a consultative
role, and a Consultative Assembly with advisory and review functions. The Council
of Ministers would act by unanimity, and would comprise a core of seven members
of the Irish Government and an equal number of members of the Northern Ireland
Executive with provision for the participation of other non-voting members of the
Irish Government and the Northern Ireland Executive or Administration when matters
within their departmental competence were discussed. The Council of Ministers would
control the functions of the Council. The Chairmanship would rotate on an agreed
basis between representatives of the Irish Government and of the Northern Ireland
Executive. Arrangements would be made for the location of the first meeting, and the
location of subsequent meetings would be determined by the Council of Ministers.
The Consultative Assembly would consist of 60 members, 30 members from Dail
Eireann chosen by the Dail on the basis of proportional representation by the single
transferable vote, and 30 members from the Northern Ireland Assembly chosen by
that Assembly and also on that basis. The members of the Consultative Assembly
would be paid allowances. There would be a Secretariat to the Council, which would
be kept as small as might be commensurate with efficiency in the operation of the
Council. The Secretariat would service the institutions of the Council and would, under
the Council of Ministers, supervise the carrying out of the executive and harmonising
functions and the consultative role of the Council. The Secretariat would be headed
by a Secretary-General. Following the appointment of a Northern Ireland Executive,
the Irish Government and the Northern Ireland Executive would nominate their
representatives to a Council of Ministers. The Council of Ministers would then appoint
a Secretary-General and decide upon the location of its permanent headquarters.
The Secretary-General would be directed to proceed with the drawing up of plans for
such headquarters. The Council of Ministers would also make arrangements for the
recruitment of the staff of the Secretariat in a manner and on conditions which would,
as far as is practicable, be consistent with those applying to public servants in the two
administrations.
8. In the context of its harmonising functions and consultative role, the Council of
Ireland would undertake important work relating, for instance, to the impact of EEC
membership. As for executive functions, the first step would be to define and agree
these in detail. The Conference therefore decided that, in view of the administrative

complexities involved, studies would at once be set in hand to identify and, prior to
the formal stage of the conference, report on areas of common interest in relation to
which a Council of Ireland would take executive decisions and, in appropriate cases, be
responsible for carrying those decisions into effect. In carrying out these studies, and
also in determining what should be done by the Council in terms of harmonisation. the
objectives to be borne in mind would include the following:

(1) to achieve the best utilisation of scarce skills, expertise and resources;
(2) to avoid in the interests of economy and efficiency, unnecessary duplication of
effort; and
(3) to ensure complementary rather than competitive effort where this is to the
advantage of agriculture, commerce and industry.
In particular, these studies would be directed to identifying, for the purposes of
executive action by the Council of Ireland, suitable aspects of activities in the following
broad fields:
(a) exploitation, conservation and development of natural resources and the
environment;
(b) agricultural matters (including agricultural research, animal health and operational
aspects
of the Common Agriculture Policy), forestry and fisheries;
(c) co-operative ventures in the fields of trade and industry;
(d) electricity generation;
(e) tourism;
(f) roads and transport;
(g) advisory services in the field of public health;
(h) sport, culture and the arts.
It would be for the Oireachtas and the Northern Ireland Assembly to legislate from time
to time as to the extent of functions to be devolved to the Council of Ireland. Where
necessary, the British Government will cooperate in this devolution of functions. Initially,

the functions to be vested would be those identified in accordance with the procedures
set out above and decided, at the formal stage of the conference. to be transferred.
9.
(i) During the initial period following the establishment of the Council, the revenue of the
Council would be provided by means of grants from the two administrations in Ireland
towards agreed projects and budgets, according to the nature of the service involved.
(ii) It was also agreed that further studies would be put in hand forthwith and completed
as soon as possible of methods of financing the Council after the initial period which
would be consonant with the responsibilities and functions assigned to it.
(iii) It was agreed that the cost of the Secretariat of the Council of Ireland would be
shared equally, and other services would he financed broadly in proportion to where
expenditure or benefit accrues.
(iv) The amount of money required to finance the Council’s activities will depend upon
the functions assigned to it from time to time.
(v) While Britain continues to pay subsidies to Northern Ireland, such payments would
not involve Britain participating in the Council, it being accepted nevertheless that
it would be legitimate for Britain to safe-guard in an appropriate way her financial
involvement in Northern Ireland.
10. It was agreed by all parties that persons committing crimes of violence, however
motivated, in any part of Ireland should be brought to trial irrespective of the part of
Ireland in which they are located. The concern which large sections of the people
of Northern Ireland felt about this problem was in particular forcefully expressed by
the representatives of the Unionist and Alliance parties. The representatives of the
Irish Government stated that they understood and fully shared this concern. Different
ways of solving this problem were discussed; among them were the amendment of
legislation operating in the two jurisdictions on extradition, the creation of a common
law enforcement area in which an all-Ireland court would have jurisdiction, and the
extension of the jurisdiction of domestic courts so as to enable them to try offences
committed outside the jurisdiction. It was agreed that problems of considerable legal
complexity were involved, and that the British and Irish Governments would jointly set
up a commission to consider all the proposals put forward at the Conference and to
recommend as a matter of extreme urgency the most effective means of dealing with

those who commit these crimes. The Irish Government undertook to take immediate
and effective legal steps so that persons coming within their jurisdiction and accused of
murder, however motivated, committed in Northern Ireland will be brought to trial, and
it was agreed that any similar reciprocal action that may be needed in Northern Ireland
be taken by the appropriate authorities.
11. It was agreed that the Council would be invited to consider in what way the
principles of the European Convention on Human Rights and Fundamental Freedoms
would be expressed in domestic legislation in each part of Ireland. It would recommend
whether further legislation or the creation of other institutions, administrative or judicial,
is required in either part or embracing the whole island to provide additional protection
in the field of human rights. Such recommendations could include the functions of
an Ombudsman or Commissioner for Complaints, or other arrangements of a similar
nature which the Council of Ireland might think appropriate.
12. The Conference also discussed the question of policing and the need to ensure
public support for and identification with the police service throughout the whole
community. It was agreed that no single set of proposals would achieve these aims
overnight, and that time would be necessary. The Conference expressed the hope that
the wide range of agreement that had been reached, and the consequent formation
of a power-sharing Executive, would make a major contribution to the creation of an
atmosphere throughout the community where there would be widespread support for
and identification with all the institutions of Northern Ireland.
13. It was broadly accepted that the two parts of Ireland are to a considerable extent
inter-dependent in the whole field of law and order, and that the problems of political
violence and identification with the police service cannot be solved without taking
account of that fact.
14. Accordingly, the British Government stated that, as soon as the security problems
were resolved and the new institutions were seen to be working effectively, they would
wish to discuss the devolution of responsibility for normal policing and how this might
be achieved with the Northern Ireland Executive and the Police.
15. With a view to improving policing throughout the island and developing community
identification with and support for the police services, the governments concerned
will cooperate under the auspices of a Council of Ireland through their respective
police authorities. To this end, the Irish Government would set up a Police Authority,

appointments to which would be made after consultation with the Council of Ministers
of the Council of Ireland. In the case of the Northern Ireland Police Authority,
appointments would be made after consultation with the Northern Ireland Executive
which would consult with the Council of Ministers of the Council of Ireland. When
the two Police Authorities are constituted, they will make their own arrangements to
achieve the objectives set out above.
16. An independent complaints procedure for dealing with complaints against the police
will be set up.
17. The Secretary of State for Northern Ireland will set up an all-party committee from
the Assembly to examine how best to introduce effective policing throughout Northern
Ireland with particular reference to the need to achieve public identification with the
police.

18. The Conference took note of a reaffirmation by the British Government of their
firm commitment to bring detention to an end in Northern Ireland for all sections of the
community as soon as the security situation permits, and noted also that the Secretary
of State for Northern Ireland hopes to be able to bring into use his statutory powers of
selective release in time for a number of detainees to be released before Christmas.
19. The British Government stated that, in the light of the decisions reached at the
Conference, they would now seek the authority of Parliament to devolve full powers to
the Northern Ireland Executive and Northern Ireland Assembly as son as possible. The
formal appointment of the Northern Ireland Executive would then be made.
20. The Conference agreed that a formal conference would be held early in the New
year at which the British and Irish Governments and the Northern Ireland Executive
would meet together to consider reports on the studies which have been commissioned
and to sign the agreement reached.

Joint Declaration 1993 (Downing St. Declaration)
The Joint Declaration of 15 December 1993 (Downing St. Declaration)
MESSAGE FROM THE GOVERNMENT
This Joint Declaration is a charter for peace and reconciliation in Ireland. Peace is a very simple, but also a very
powerful idea, whose time has come. The Joint Declaration provides from everyone's point of view a noble
means of establishing the first step towards lasting peace with justice in Ireland. The central idea behind the
Peace Declaration is that the problems of Northern Ireland, however deep and intractable, however difficult to
reconcile, have to be resolved exclusively by political and democratic means. Its objective is to heal the divisions
among the people of Ireland. The Declaration makes it clear that it is for the people of Ireland, North and South,
to achieve agreement without outside impediment. The British Government have also declared that they will
encourage, enable and facilitate such agreement, and that they will endorse whatever agreement emerges and
take the necessary steps to implement it. The language of the Declaration quite clearly makes both Governments
persuaders for agreement between the people of Ireland. The dynamic for future progress must reside in the full
use of the democratic political process, in the underlying changes in Irish society, North and South, and in our
external environment. Peace is the first essential for better relationships on this island. The Joint Declaration is
only the first stage in the Peace Process. There will never be a better opportunity. Peace will allow us to develop
a new atmosphere of trust and co-operation and to establish a new era of dŽtente, which is the only way forward.

JOINT DECLARATION
1. The Taoiseach, Mr. Albert Reynolds, TD, and the Prime Minister, the Rt. Hon. John Major, MP, acknowledge
that the most urgent and important issue facing the people of Ireland, North and South, and the British and Irish
Governments together, is to remove the causes of conflict, to overcome the legacy of history and to heal the
divisions which have resulted, recognising that the absence of a lasting and satisfactory settlement of
relationships between the peoples of both islands has contributed to continuing tragedy and suffering. They
believe that the development of an agreed framework for peace, which has been discussed between them since
early last year, and which is based on a number of key principles articulated by the two Governments over the
past 20 years, together with the adaptation of other widely accepted principles, provides the starting point of a
peace process designed to culminate in a political settlement.
2. The Taoiseach and the Prime Minister are convinced of the inestimable value to both their peoples, and
particularly for the next generation, of healing divisions in Ireland and of ending a conflict which has been so
manifestly to the detriment of all. Both recognise that the ending of divisions can come about only through the
agreement and co-operation of the people, North and South, representing both traditions in Ireland. They
therefore make a solemn commitment to promote co-operation at all levels on the basis of the fundamental
principles, undertakings, obligations under international agreements, to which they have jointly committed
themselves, and the guarantees which each Government has given and now reaffirms, including Northern
Ireland's statutory constitutional guarantee. It is their aim to foster agreement and reconciliation, leading to a new
political framework founded on consent and encompassing arrangements within Northern Ireland, for the whole
island, and between these islands.
3. They also consider that the development of Europe will, of itself, require new approaches to serve interests
common to both parts of the island of Ireland, and to Ireland and the United Kingdom as partners in the European
Union.
4. The Prime Minister, on behalf of the British Government, reaffirms that they will uphold the democratic wish of
a greater number of the people of Northern Ireland on the issue of whether they prefer to support the Union or a
sovereign united Ireland. On this basis, he reiterates, on behalf of the British Government, that they have no
selfish strategic or economic interest in Northern Ireland. Their primary interest is to see peace, stability and
reconciliation established by agreement among all the people who inhabit the island, and they will work together
with the Irish Government to achieve such an agreement, which will embrace the totality of relationships. The role
of the British Government will be to encourage, facilitate and enable the achievement of such agreement over a
period through a process of dialogue and co-operation based on full respect for the rights and identities of both
traditions in Ireland. They accept that such agreement may, as of right, take the form of agreed structures for the
island as a whole, including a united Ireland achieved by peaceful means on the following basis. The British
Government agree that it is for the people of the island of Ireland alone, by agreement between the two parts
respectively, to exercise their right of self-determination on the basis of consent, freely and concurrently given,
North and South, to bring about a united Ireland, if that is their wish. They reaffirm as a binding obligation that
they will, for their part, introduce the necessary legislation to give effect to this, or equally to any measure of
agreement on future relationships in Ireland which the people living in Ireland may themselves freely so
determine without external impediment. They believe that the people of Britain would wish, in friendship to all
sides, to enable the people of Ireland to reach agreement on how they may live together in harmony and in
partnership, with respect for their diverse traditions, and with full recognition of the special links and the unique

relationship which exist between the peoples of Britain and Ireland.
5. The Taoiseach, on behalf of the Irish Government, considers that the lessons of Irish history, and especially of
Northern Ireland, show that stability and well-being will not be found under any political system which is refused
allegiance or rejected on grounds of identity by a significant minority of those governed by it. For this reason, it
would be wrong to attempt to impose a united Ireland, in the absence of the freely given consent of a majority of
the people of Northern Ireland. He accepts, on behalf of the Irish Government, that the democratic right of selfdetermination by the people of Ireland as a whole must be achieved and exercised with and subject to the
agreement and consent of a majority of the people of Northern Ireland and must, consistent with justice and
equity, respect the democratic dignity and the civil rights and religious liberties of both communities, including:
the right of free political thought;
the right of freedom and expression of religion;
the right to pursue democratically national and political aspirations;
the right to seek constitutional change by peaceful and legitimate means;
the right to live wherever one chooses without hindrance;
the right to equal opportunity in all social and economic activity, regardless of class, creed, sex or
colour.
These would be reflected in any future political and constitutional arrangements emerging from a new and more
broadly based agreement.
6. The Taoiseach however recognises the genuine difficulties and barriers to building relationships of trust either
within or beyond Northern Ireland, from which both traditions suffer. He will work to create a new era of trust, in
which suspicion of the motives or actions of others is removed on the part of either community. He considers that
the future of the island depends on the nature of the relationship between the two main traditions that inhabit it.
Every effort must be made to build a new sense of trust between those communities. In recognition of the fears of
the Unionist community and as a token of his willingness to make a personal contribution to the building up of
that necessary trust, the Taoiseach will examine with his colleagues any elements in the democratic life and
organisation of the Irish State that can be represented to the Irish Government in the course of political dialogue
as a real and substantial threat to their way of life and ethos, or that can be represented as not being fully
consistent with a modern democratic and pluralist society, and undertakes to examine any possible ways of
removing such obstacles. Such an examination would of course have due regard to the desire to preserve those
inherited values that are largely shared throughout the island or that belong to the cultural and historical roots of
the people of this island in all their diversity. The Taoiseach hopes that over time a meeting of hearts and minds
will develop, which will bring all the people of Ireland together, and will work towards that objective, but he
pledges in the meantime that as a result of the efforts that will be made to build mutual confidence no Northern
Unionist should ever have to fear in future that this ideal will be pursued either by threat or coercion.
7. Both Governments accept that Irish unity would he achieved only by those who favour this outcome
persuading those who do not, peacefully and without coercion or violence, and that, if in the future a majority of
the people of Northern Ireland are so persuaded, both Governments will support and give legislative effect to
their wish. But, notwithstanding the solemn affirmation by both Governments in the Anglo-Irish Agreement that
any change in the status of Northern Ireland would only come about with the consent of a majority of the people
of Northern Ireland, the Taoiseach also recognises the continuing uncertainties and misgivings which dominate
so much of Northern Unionist attitudes towards the rest of Ireland. He believes that we stand at a stage of our
history when the genuine feelings of all traditions in the North must be recognised and acknowledged. He
appeals to both traditions at this time to grasp the opportunity for a fresh start and a new beginning, which could
hold such promise for all our lives and the generations to come. He asks the people of Northern Ireland to look on
the people of the Republic as friends, who share their grief and shame over all the suffering of the last quarter of
a century, and who want to develop the best possible relationship with them, a relationship in which trust and new
understanding can flourish and grow. The Taoiseach also acknowledges the presence in the Constitution of the
Republic of elements which are deeply resented by Northern Unionists, but which at the same time reflect hopes
and ideals which lie deep in the hearts of many Irish men and women North and South. But as we move towards
a new era of understanding in which new relationships of trust may grow and bring peace to the island of Ireland,
the Taoiseach believes that the time has come to consider together how best the hopes and identities of all can
be expressed in more balanced ways, which no longer engender division and the lack of trust to which he has
referred. He confirms that, in the event of an overall settlement, the Irish Government will, as part of a balanced
constitutional accommodation, put forward and support proposals for change in the Irish Constitution which would
fully reflect the principle of consent in Northern Ireland.
8. The Taoiseach recognises the need to engage in dialogue which would address with honesty and integrity the
fears of all traditions. But that dialogue, both within the North and between the people and their representatives of
both parts of Ireland, must be entered into with an acknowledgement that the future security and welfare of the
people of the island will depend on an open, frank and balanced approach to all the problems which for too long

have caused division.
9. The British and Irish Governments will seek, along with the Northern Ireland constitutional parties through a
process of political dialogue, to create institutions and structures which, while respecting the diversity of the
people of Ireland, would enable them to work together in all areas of common interest. This will help over a period
to build the trust necessary to end past divisions, leading to an agreed and peaceful future. Such structures
would, of course, include institutional recognition of the special links that exist between the peoples of Britain and
Ireland as part of the totality of relationships, while taking account of newly forged links with the rest of Europe.
10. The British and Irish Governments reiterate that the achievement of peace must involve a permanent end to
the use of, or support for, paramilitary violence. They confirm that, in these circumstances, democratically
mandated parties which establish a commitment to exclusively peaceful methods and which have shown that
they abide by the democratic process, are free to participate fully in democratic politics and to join in dialogue in
due course between the Governments and the political parties on the way ahead.
11. The Irish Government would make their own arrangements within their jurisdiction to enable democratic
parties to consult together and share in dialogue about the political future. The Taoiseach's intention is that these
arrangements could include the establishment, in consultation with other parties, of a Forum for Peace and
Reconciliation to make recommendations on ways in which agreement and trust between both traditions in
Ireland can be promoted and established.
12. The Taoiseach and the Prime Minister are determined to build on the fervent wish of both their peoples to see
old fears and animosities replaced by a climate of peace. They believe the framework they have set out offers the
people of Ireland, North and South, whatever their tradition, the basis to agree that from now on their differences
can be negotiated and resolved exclusively by peaceful political means. They appeal to all concerned to grasp
the opportunity for a new departure. That step would compromise no position or principle, nor prejudice the future
for either community. On the contrary, it would be an incomparable gain for all. It would break decisively the cycle
of violence and the intolerable suffering it entails for the people of these islands, particularly for both communities
in Northern Ireland. It would allow the process of economic and social co-operation on the island to realise its full
potential for prosperity and mutual understanding. It would transform the prospects for building on the progress
already made in the Talks process, involving the two Governments and the constitutional parties in Northern
Ireland. The Taoiseach and the Prime Minister believe that these arrangements offer an opportunity to lay the
foundations for a more peaceful and harmonious future, devoid of the violence and bitter divisions which have
scarred the past generation. They commit themselves and their Governments to continue to work together,
unremittingly, towards that objective.
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DECLARATION OF SUPPORT
1. We, the participants in the multi-party negotiations, believe that the agreement we have
negotiated offers a truly historic opportunity for a new beginning.
2. The tragedies of the past have left a deep and profoundly regrettable legacy of suffering.
We must never forget those who have died or been injured, and their families. But we can
best honour them through a fresh start, in which we firmly dedicate ourselves to the
achievement of reconciliation, tolerance, and mutual trust, and to the protection and
vindication of the human rights of all.
3. We are committed to partnership, equality and mutual respect as the basis of relationships
within Northern Ireland, between North and South, and between these islands.
4. We reaffirm our total and absolute commitment to exclusively democratic and peaceful
means of resolving differences on political issues, and our opposition to any use or threat of
force by others for any political purpose, whether in regard to this agreement or otherwise.
5. We acknowledge the substantial differences between our continuing, and equally
legitimate, political aspirations. However, we will endeavour to strive in every practical way
towards reconciliation and rapprochement within the framework of democratic and agreed
arrangements. We pledge that we will, in good faith, work to ensure the success of each and
every one of the arrangements to be established under this agreement. It is accepted that all
of the institutional and constitutional arrangements - an Assembly in Northern Ireland, a
North/South Ministerial Council, implementation bodies, a British-Irish Council and a BritishIrish Intergovernmental Conference and any amendments to British Acts of Parliament and
the Constitution of Ireland - are interlocking and interdependent and that in particular the
functioning of the Assembly and the North/South Council are so closely inter-related that the
success of each depends on that of the other.
6. Accordingly, in a spirit of concord, we strongly commend this agreement to the people,
North and South, for their approval.
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CONSTITUTIONAL ISSUES
1. The participants endorse the commitment made by the British and Irish Governments that,
in a new British-Irish Agreement replacing the Anglo-Irish Agreement, they will:
(i) recognise the legitimacy of whatever choice is freely exercised by a majority of the
people of Northern Ireland with regard to its status, whether they prefer to continue to
support the Union with Great Britain or a sovereign united Ireland;
(ii) recognise that it is for the people of the island of Ireland alone, by agreement
between the two parts respectively and without external impediment, to exercise their
right of self-determination on the basis of consent, freely and concurrently given,
North and South, to bring about a united Ireland, if that is their wish, accepting that
this right must be achieved and exercised with and subject to the agreement and
consent of a majority of the people of Northern Ireland;
(iii) acknowledge that while a substantial section of the people in Northern Ireland
share the legitimate wish of a majority of the people of the island of Ireland for a
united Ireland, the present wish of a majority of the people of Northern Ireland, freely
exercised and legitimate, is to maintain the Union and, accordingly, that Northern
Ireland’s status as part of the United Kingdom reflects and relies upon that wish; and
that it would be wrong to make any change in the status of Northern Ireland save with
the consent of a majority of its people;
(iv) affirm that if, in the future, the people of the island of Ireland exercise their right of
self-determination on the basis set out in sections (i) and (ii) above to bring about a
united Ireland, it will be a binding obligation on both Governments to introduce and
support in their respective Parliaments legislation to give effect to that wish;
(v) affirm that whatever choice is freely exercised by a majority of the people of
Northern Ireland, the power of the sovereign government with jurisdiction there shall
be exercised with rigorous impartiality on behalf of all the people in the diversity of
their identities and traditions and shall be founded on the principles of full respect for,
and equality of, civil, political, social and cultural rights, of freedom from discrimination
for all citizens, and of parity of esteem and of just and equal treatment for the identity,
ethos, and aspirations of both communities;
(vi) recognise the birthright of all the people of Northern Ireland to identify themselves
and be accepted as Irish or British, or both, as they may so choose, and accordingly
confirm that their right to hold both British and Irish citizenship is accepted by both
Governments and would not be affected by any future change in the status of
Northern Ireland.
2. The participants also note that the two Governments have accordingly undertaken in the
context of this comprehensive political agreement, to propose and support changes in,
respectively, the Constitution of Ireland and in British legislation relating to the constitutional
status of Northern Ireland.
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ANNEX A
DRAFT CLAUSES/SCHEDULES FOR INCORPORATION IN BRITISH
LEGISLATION
1. (1) It is hereby declared that Northern Ireland in its entirety remains part of
the United Kingdom and shall not cease to be so without the consent of a
majority of the people of Northern Ireland voting in a poll held for the
purposes of this section in accordance with Schedule 1.
(2) But if the wish expressed by a majority in such a poll is that Northern
Ireland should cease to be part of the United Kingdom and form part of a
united Ireland, the Secretary of State shall lay before Parliament such
proposals to give effect to that wish as may be agreed between Her Majesty’s
Government in the United Kingdom and the Government of Ireland.
2. The Government of Ireland Act 1920 is repealed; and this Act shall have
effect notwithstanding any other previous enactment.
SCHEDULE 1
POLLS FOR THE PURPOSE OF SECTION 1
1. The Secretary of State may by order direct the holding of a poll for the
purposes of section 1 on a date specified in the order.
2. Subject to paragraph 3, the Secretary of State shall exercise the power
under paragraph 1 if at any time it appears likely to him that a majority of
those voting would express a wish that Northern Ireland should cease to be
part of the United Kingdom and form part of a united Ireland.
3. The Secretary of State shall not make an order under paragraph 1 earlier
than seven years after the holding of a previous poll under this Schedule.
4. (Remaining paragraphs along the lines of paragraphs 2 and 3 of existing
Schedule 1 to 1973 Act.)
ANNEX B
IRISH GOVERNMENT DRAFT LEGISLATION TO AMEND THE
CONSTITUTION
Add to Article 29 the following sections:
7.
1°. The State may consent to be bound by the British-Irish Agreement done
at Belfast on the 10th day of April 1998, hereinafter called the Agreement.

2°. Any institution established by or under the Agreement may exercise the
powers and functions thereby conferred on it in respect of all or any part of
the island of Ireland notwithstanding any other provision of this Constitution
conferring a like power or function on any person or any organ of State
appointed under or created or established by or under this Constitution. Any
power or function conferred on such an institution in relation to the settlement
or resolution of disputes or controversies may be in addition to or in
substitution for any like power or function conferred by this Constitution on
any such person or organ of State as aforesaid.
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3°. If the Government declare that the State has become obliged, pursuant to
the Agreement, to give effect to the amendment of this Constitution referred
to therein, then, notwithstanding Article 46 hereof, this Constitution shall be
amended as follows:
i. the following Articles shall be substituted for Articles 2 and 3 of the Irish
text:
Airteagal 2
Tá gach duine a shaolaítear in oileán na hÉireann, ar a n-áirítear a oileáin
agus a fharraigí, i dteideal, agus tá de cheart oidhreachta aige nó aici, a
bheith páirteach i náisiún na hÉireann. Tá an teideal sin freisin ag na daoine
go léir atá cáilithe ar shlí eile de réir dlí chun bheith ina saoránaigh d'Éirinn.
Ina theannta sin, is mór ag náisiún na hÉireann a choibhneas speisialta le
daoine de bhunadh na hÉireann atá ina gcónaí ar an gcoigríoch agus arb
ionann féiniúlacht agus oidhreacht chultúir dóibh agus do náisiún na
hÉireann.
Airteagal 3
1. Is í toil dhiongbháilte náisiún na hÉireann, go sítheach cairdiúil, na daoine
go léir a chomhroinneann críoch oileán na hÉireann i bpáirt lena chéile, in
éagsúlacht uile a bhféiniúlachtaí agus a dtraidisiún, a aontú, á aithint gur trí
mhodhanna síochánta amháin le toiliú thromlach na ndaoine, á chur in iúl go
daonlathach, sa dá dhlínse san oileán, a dhéanfar Éire aontaithe a thabhairt i
gcrích. Go dtí sin, bainfidh na dlíthe a achtófar ag an bParlaimint a
bhunaítear leis an mBunreacht seo leis an limistéar feidhme céanna, agus
beidh an raon feidhme céanna acu, lenar bhain na dlíthe, agus a bhí ag na
dlíthe, a d'achtaigh an Pharlaimint a bhí ar marthain díreach roimh theacht i
ngníomh don Bhunreacht seo.
2. Féadfaidh údaráis fhreagracha faoi seach na ndlínsí sin institiúidí ag a
mbeidh cumhachtaí agus feidhmeanna feidhmiúcháin a chomhroinntear idir
na dlínsí sin a bhunú chun críoch sonraithe agus féadfaidh na hinstitiúidí sin
cumhachtaí agus feidhmeanna a fheidhmiú i leith an oileáin ar fad nó i leith
aon chuid de.
ii. the following Articles shall be substituted for Articles 2 and 3 of the English
text:
Article 2
It is the entitlement and birthright of every person born in the island of Ireland,
which includes its islands and seas, to be part of the Irish nation. That is also
the entitlement of all persons otherwise qualified in accordance with law to be
citizens of Ireland. Furthermore, the Irish nation cherishes its special affinity
with people of Irish ancestry living abroad who share its cultural identity and
heritage.
Article 3
1. It is the firm will of the Irish nation, in harmony and friendship, to unite all
the people who share the territory of the island of Ireland, in all the diversity
of their identities and traditions, recognising that a united Ireland shall be
brought about only by peaceful means with the consent of a majority of the
people, democratically expressed, in both jurisdictions in the island. Until
then, the laws enacted by the Parliament established by this Constitution
shall have the like area and extent of application as the laws enacted by the
Parliament that existed immediately before the coming into operation of this
Constitution.
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2. Institutions with executive powers and functions that are shared between
those jurisdictions may be established by their respective responsible
authorities for stated purposes and may exercise powers and functions in
respect of all or any part of the island."
iii. the following section shall be added to the Irish text of this Article:
"8 Tig leis an Stát dlínse a fheidhmiú taobh amuigh dá chríoch de réir
bhunrialacha gnáth-admhaithe an dlí idirnáisúnta."
and
iv. the following section shall be added to the English text of this Article:
"8. The State may exercise extra-territorial jurisdiction in accordance with the
generally recognised principles of international law."
4. If a declaration under this section is made, this subsection and subsection
3, other than the amendment of this Constitution effected thereby, and
subsection 5 of this section shall be omitted from every official text of this
Constitution published thereafter, but notwithstanding such omission this
section shall continue to have the force of law.
5. If such a declaration is not made within twelve months of this section being
added to this Constitution or such longer period as may be provided for by
law, this section shall cease to have effect and shall be omitted from every
official text of this Constitution published thereafter.
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STRAND ONE
DEMOCRATIC INSTITUTIONS IN NORTHERN IRELAND
1. This agreement provides for a democratically elected Assembly in Northern Ireland which
is inclusive in its membership, capable of exercising executive and legislative authority, and
subject to safeguards to protect the rights and interests of all sides of the community.
The Assembly
2. A 108 member Assembly will be elected by PR (STV) from existing Westminster
constituencies.
3. The Assembly will exercise full legislative and executive authority in respect of those
matters currently within the responsibility of the six Northern Ireland Government
Departments, with the possibility of taking on responsibility for other matters as detailed
elsewhere in this agreement.
4. The Assembly - operating where appropriate on a cross-community basis - will be the
prime source of authority in respect of all devolved responsibilities.
Safeguards
5. There will be safeguards to ensure that all sections of the community can participate and
work together successfully in the operation of these institutions and that all sections of the
community are protected, including:
(a) allocations of Committee Chairs, Ministers and Committee membership in
proportion to party strengths;
(b) the European Convention on Human Rights (ECHR) and any Bill of Rights
for Northern Ireland supplementing it, which neither the Assembly nor public
bodies can infringe, together with a Human Rights Commission;
(c) arrangements to provide that key decisions and legislation are proofed to
ensure that they do not infringe the ECHR and any Bill of Rights for Northern
Ireland;
(d) arrangements to ensure key decisions are taken on a cross-community
basis;
(i) either parallel consent, i.e. a majority of those members
present and voting, including a majority of the unionist and
nationalist designations present and voting;
(ii) or a weighted majority (60%) of members present and
voting, including at least 40% of each of the nationalist and
unionist designations present and voting.
Key decisions requiring cross-community support will be
designated in advance, including election of the Chair of the
Assembly, the First Minister and Deputy First Minister,
standing orders and budget allocations. In other cases such
decisions could be triggered by a petition of concern brought
by a significant minority of Assembly members (30/108).
(e) an Equality Commission to monitor a statutory obligation to promote
equality of opportunity in specified areas and parity of esteem between the
two main communities, and to investigate individual complaints against public
bodies.
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Operation of the Assembly
6. At their first meeting, members of the Assembly will register a designation of identity 
nationalist, unionist or other - for the purposes of measuring cross-community support in
Assembly votes under the relevant provisions above.
7. The Chair and Deputy Chair of the Assembly will be elected on a cross-community basis,
as set out in paragraph 5(d) above.
8. There will be a Committee for each of the main executive functions of the Northern Ireland
Administration. The Chairs and Deputy Chairs of the Assembly Committees will be allocated
proportionally, using the d’Hondt system. Membership of the Committees will be in broad
proportion to party strengths in the Assembly to ensure that the opportunity of Committee
places is available to all members.
9. The Committees will have a scrutiny, policy development and consultation role with respect
to the Department with which each is associated, and will have a role in initiation of
legislation. They will have the power to:
•

consider and advise on Departmental budgets and Annual Plans in the context of the
overall budget allocation;

•

approve relevant secondary legislation and take the Committee stage of relevant
primary legislation;

•

call for persons and papers;

•

initiate enquiries and make reports;

•

consider and advise on matters brought to the Committee by its Minister.

10. Standing Committees other than Departmental Committees may be established as may
be required from time to time.
11. The Assembly may appoint a special Committee to examine and report on whether a
measure or proposal for legislation is in conformity with equality requirements, including the
ECHR/Bill of Rights. The Committee shall have the power to call people and papers to assist
in its consideration of the matter. The Assembly shall then consider the report of the
Committee and can determine the matter in accordance with the cross-community consent
procedure.
12. The above special procedure shall be followed when requested by the Executive
Committee, or by the relevant Departmental Committee, voting on a cross-community basis.
13. When there is a petition of concern as in 5(d) above, the Assembly shall vote to determine
whether the measure may proceed without reference to this special procedure. If this fails to
achieve support on a cross-community basis, as in 5(d)(i) above, the special procedure shall
be followed.
Executive Authority
14. Executive authority to be discharged on behalf of the Assembly by a First Minister and
Deputy First Minister and up to ten Ministers with Departmental responsibilities.
15. The First Minister and Deputy First Minister shall be jointly elected into office by the
Assembly voting on a cross-community basis, according to 5(d)(i) above.
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16. Following the election of the First Minister and Deputy First Minister, the posts of Ministers
will be allocated to parties on the basis of the d’Hondt system by reference to the number of
seats each party has in the Assembly.
17. The Ministers will constitute an Executive Committee, which will be convened, and
presided over, by the First Minister and Deputy First Minister.
18. The duties of the First Minister and Deputy First Minister will include, inter alia, dealing
with and co-ordinating the work of the Executive Committee and the response of the Northern
Ireland administration to external relationships.
19. The Executive Committee will provide a forum for the discussion of, and agreement on,
issues which cut across the responsibilities of two or more Ministers, for prioritising executive
and legislative proposals and for recommending a common position where necessary (e.g. in
dealing with external relationships).
20. The Executive Committee will seek to agree each year, and review as necessary, a
programme incorporating an agreed budget linked to policies and programmes, subject to
approval by the Assembly, after scrutiny in Assembly Committees, on a cross-community
basis.
21. A party may decline the opportunity to nominate a person to serve as a Minister or may
subsequently change its nominee.
22. All the Northern Ireland Departments will be headed by a Minister. All Ministers will liaise
regularly with their respective Committee.
23. As a condition of appointment, Ministers, including the First Minister and Deputy First
Minister, will affirm the terms of a Pledge of Office (Annex A) undertaking to discharge
effectively and in good faith all the responsibilities attaching to their office.
24. Ministers will have full executive authority in their respective areas of responsibility, within
any broad programme agreed by the Executive Committee and endorsed by the Assembly as
a whole.
25. An individual may be removed from office following a decision of the Assembly taken on a
cross-community basis, if (s)he loses the confidence of the Assembly, voting on a crosscommunity basis, for failure to meet his or her responsibilities including, inter alia, those set
out in the Pledge of Office. Those who hold office should use only democratic, non-violent
means, and those who do not should be excluded or removed from office under these
provisions.
Legislation
26. The Assembly will have authority to pass primary legislation for Northern Ireland in
devolved areas, subject to:
(a) the ECHR and any Bill of Rights for Northern Ireland supplementing it
which, if the courts found to be breached, would render the relevant
legislation null and void;
(b) decisions by simple majority of members voting, except when decision on
a cross-community basis is required;
(c) detailed scrutiny and approval in the relevant Departmental Committee;
(d) mechanisms, based on arrangements proposed for the Scottish
Parliament, to ensure suitable co-ordination, and avoid disputes, between the
Assembly and the Westminster Parliament;
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(e) option of the Assembly seeking to include Northern Ireland provisions in
United Kingdom-wide legislation in the Westminster Parliament, especially on
devolved issues where parity is normally maintained (e.g. social security,
company law).
27. The Assembly will have authority to legislate in reserved areas with the approval of the
Secretary of State and subject to Parliamentary control.
28. Disputes over legislative competence will be decided by the Courts.
29. Legislation could be initiated by an individual, a Committee or a Minister.
Relations with other institutions
30. Arrangements to represent the Assembly as a whole, at Summit level and in dealings with
other institutions, will be in accordance with paragraph 18, and will be such as to ensure
cross-community involvement.
31. Terms will be agreed between appropriate Assembly representatives and the Government
of the United Kingdom to ensure effective co-ordination and input by Ministers to national
policy-making, including on EU issues.
32. Role of Secretary of State:
(a) to remain responsible for NIO matters not devolved to the Assembly,
subject to regular consultation with the Assembly and Ministers;
(b) to approve and lay before the Westminster Parliament any Assembly
legislation on reserved matters;
(c) to represent Northern Ireland interests in the United Kingdom Cabinet;
(d) to have the right to attend the Assembly at their invitation.
33. The Westminster Parliament (whose power to make legislation for Northern Ireland would
remain unaffected) will:
(a) legislate for non-devolved issues, other than where the Assembly
legislates with the approval of the Secretary of State and subject to the
control of Parliament;
(b) to legislate as necessary to ensure the United Kingdom’s international
obligations are met in respect of Northern Ireland;
(c) scrutinise, including through the Northern Ireland Grand and Select
Committees, the responsibilities of the Secretary of State.
34. A consultative Civic Forum will be established. It will comprise representatives of the
business, trade union and voluntary sectors, and such other sectors as agreed by the First
Minister and the Deputy First Minister. It will act as a consultative mechanism on social,
economic and cultural issues. The First Minister and the Deputy First Minister will by
agreement provide administrative support for the Civic Forum and establish guidelines for the
selection of representatives to the Civic Forum.
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Transitional Arrangements
35. The Assembly will meet first for the purpose of organisation, without legislative or
executive powers, to resolve its standing orders and working practices and make preparations
for the effective functioning of the Assembly, the British-Irish Council and the North/South
Ministerial Council and associated implementation bodies. In this transitional period, those
members of the Assembly serving as shadow Ministers shall affirm their commitment to non
violence and exclusively peaceful and democratic means and their opposition to any use or
threat of force by others for any political purpose; to work in good faith to bring the new
arrangements into being; and to observe the spirit of the Pledge of Office applying to
appointed Ministers.
Review
36. After a specified period there will be a review of these arrangements, including the details
of electoral arrangements and of the Assembly’s procedures, with a view to agreeing any
adjustments necessary in the interests of efficiency and fairness.
Annex A
Pledge of Office
To pledge:
(a) to discharge in good faith all the duties of office;
(b) commitment to non-violence and exclusively peaceful and democratic
means;
(c) to serve all the people of Northern Ireland equally, and to act in
accordance with the general obligations on government to promote equality
and prevent discrimination;
(d) to participate with colleagues in the preparation of a programme for
government;
(e) to operate within the framework of that programme when agreed within
the Executive Committee and endorsed by the Assembly;
(f) to support, and to act in accordance with, all decisions of the Executive
Committee and Assembly;
(g) to comply with the Ministerial Code of Conduct.
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CODE OF CONDUCT
Ministers must at all times:
•

observe the highest standards of propriety and regularity involving impartiality,
integrity and objectivity in relationship to the stewardship of public funds;

•

be accountable to users of services, the community and, through the Assembly, for
the activities within their responsibilities, their stewardship of public funds and the
extent to which key performance targets and objectives have been met;

•

ensure all reasonable requests for information from the Assembly, users of services
and individual citizens are complied with; and that Departments and their staff
conduct their dealings with the public in an open and responsible way;

•

follow the seven principles of public life set out by the Committee on Standards in
Public Life;

•

comply with this code and with rules relating to the use of public funds;

•

operate in a way conducive to promoting good community relations and equality of
treatment;

•

not use information gained in the course of their service for personal gain; nor seek to
use the opportunity of public service to promote their private interests;

•

ensure they comply with any rules on the acceptance of gifts and hospitality that
might be offered;

•

declare any personal or business interests which may conflict with their
responsibilities. The Assembly will retain a Register of Interests. Individuals must
ensure that any direct or indirect pecuniary interests which members of the public
might reasonably think could influence their judgement are listed in the Register of
Interests;
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STRAND TWO
NORTH/SOUTH MINISTERIAL COUNCIL
1. Under a new British/Irish Agreement dealing with the totality of relationships, and related
legislation at Westminster and in the Oireachtas, a North/South Ministerial Council to be
established to bring together those with executive responsibilities in Northern Ireland and the
Irish Government, to develop consultation, co-operation and action within the island of Ireland
- including through implementation on an all-island and cross-border basis - on matters of
mutual interest within the competence of the Administrations, North and South.
2. All Council decisions to be by agreement between the two sides. Northern Ireland to be
represented by the First Minister, Deputy First Minister and any relevant Ministers, the Irish
Government by the Taoiseach and relevant Ministers, all operating in accordance with the
rules for democratic authority and accountability in force in the Northern Ireland Assembly and
the Oireachtas respectively. Participation in the Council to be one of the essential
responsibilities attaching to relevant posts in the two Administrations. If a holder of a relevant
post will not participate normally in the Council, the Taoiseach in the case of the Irish
Government and the First and Deputy First Minister in the case of the Northern Ireland
Administration to be able to make alternative arrangements.
3. The Council to meet in different formats:
(i) in plenary format twice a year, with Northern Ireland representation led by
the First Minister and Deputy First Minister and the Irish Government led by
the Taoiseach;
(ii) in specific sectoral formats on a regular and frequent basis with each side
represented by the appropriate Minister;
(iii) in an appropriate format to consider institutional or cross-sectoral matters
(including in relation to the EU) and to resolve disagreement.
4. Agendas for all meetings to be settled by prior agreement between the two sides, but it will
be open to either to propose any matter for consideration or action.
5. The Council:
(i) to exchange information, discuss and consult with a view to co-operating
on matters of mutual interest within the competence of both Administrations,
North and South;
(ii) to use best endeavours to reach agreement on the adoption of common
policies, in areas where there is a mutual cross-border and all-island benefit,
and which are within the competence of both Administrations, North and
South, making determined efforts to overcome any disagreements;
(iii) to take decisions by agreement on policies for implementation separately
in each jurisdiction, in relevant meaningful areas within the competence of
both Administrations, North and South;
(iv) to take decisions by agreement on policies and action at an all-island and
cross-border level to be implemented by the bodies to be established as set
out in paragraphs 8 and 9 below.
6. Each side to be in a position to take decisions in the Council within the defined authority of
those attending, through the arrangements in place for co-ordination of executive functions
within each jurisdiction. Each side to remain accountable to the Assembly and Oireachtas
respectively, whose approval, through the arrangements in place on either side, would be
required for decisions beyond the defined authority of those attending.
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7. As soon as practically possible after elections to the Northern Ireland Assembly, inaugural
meetings will take place of the Assembly, the British/Irish Council and the North/South
Ministerial Council in their transitional forms. All three institutions will meet regularly and
frequently on this basis during the period between the elections to the Assembly, and the
transfer of powers to the Assembly, in order to establish their modus operandi.
8. During the transitional period between the elections to the Northern Ireland Assembly and
the transfer of power to it, representatives of the Northern Ireland transitional Administration
and the Irish Government operating in the North/South Ministerial Council will undertake a
work programme, in consultation with the British Government, covering at least 12 subject
areas, with a view to identifying and agreeing by 31 October 1998 areas where co-operation
and implementation for mutual benefit will take place. Such areas may include matters in the
list set out in the Annex.
9. As part of the work programme, the Council will identify and agree at least 6 matters for co
operation and implementation in each of the following categories:
(I) Matters where existing bodies will be the appropriate mechanisms for co
operation in each separate jurisdiction;
(ii) Matters where the co-operation will take place through agreed
implementation bodies on a cross-border or all-island level.
10. The two Governments will make necessary legislative and other enabling preparations to
ensure, as an absolute commitment, that these bodies, which have been agreed as a result of
the work programme, function at the time of the inception of the British-Irish Agreement and
the transfer of powers, with legislative authority for these bodies transferred to the Assembly
as soon as possible thereafter. Other arrangements for the agreed co-operation will also
commence contemporaneously with the transfer of powers to the Assembly.
11. The implementation bodies will have a clear operational remit. They will implement on an
all-island and cross-border basis policies agreed in the Council.
12. Any further development of these arrangements to be by agreement in the Council and
with the specific endorsement of the Northern Ireland Assembly and Oireachtas, subject to
the extent of the competences and responsibility of the two Administrations.
13. It is understood that the North/South Ministerial Council and the Northern Ireland
Assembly are mutually inter-dependent, and that one cannot successfully function without the
other.
14. Disagreements within the Council to be addressed in the format described at paragraph
3(iii) above or in the plenary format. By agreement between the two sides, experts could be
appointed to consider a particular matter and report.
15. Funding to be provided by the two Administrations on the basis that the Council and the
implementation bodies constitute a necessary public function.
16. The Council to be supported by a standing joint Secretariat, staffed by members of the
Northern Ireland Civil Service and the Irish Civil Service.
17. The Council to consider the European Union dimension of relevant matters, including the
implementation of EU policies and programmes and proposals under consideration in the EU
framework. Arrangements to be made to ensure that the views of the Council are taken into
account and represented appropriately at relevant EU meetings.
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18. The Northern Ireland Assembly and the Oireachtas to consider developing a joint
parliamentary forum, bringing together equal numbers from both institutions for discussion of
matters of mutual interest and concern.
19. Consideration to be given to the establishment of an independent consultative forum
appointed by the two Administrations, representative of civil society, comprising the social
partners and other members with expertise in social, cultural, economic and other issues.
ANNEX
Areas for North-South co-operation and implementation may include the following:
1. Agriculture - animal and plant health.
2. Education - teacher qualifications and exchanges.
3. Transport - strategic transport planning.
4. Environment - environmental protection, pollution, water quality, and waste
management.
5. Waterways - inland waterways.
6. Social Security/Social Welfare - entitlements of cross-border workers and
fraud control.
7. Tourism - promotion, marketing, research, and product development.
8. Relevant EU Programmes such as SPPR, INTERREG, Leader II and their
successors.
9. Inland Fisheries.
10. Aquaculture and marine matters
11. Health: accident and emergency services and other related cross-border
issues.
12. Urban and rural development.
Others to be considered by the shadow North/ South Council.
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STRAND THREE
BRITISH-IRISH COUNCIL
1. A British-Irish Council (BIC) will be established under a new British-Irish Agreement to
promote the harmonious and mutually beneficial development of the totality of relationships
among the peoples of these islands.
2. Membership of the BIC will comprise representatives of the British and Irish Governments,
devolved institutions in Northern Ireland, Scotland and Wales, when established, and, if
appropriate, elsewhere in the United Kingdom, together with representatives of the Isle of
Man and the Channel Islands.
3. The BIC will meet in different formats: at summit level, twice per year; in specific sectoral
formats on a regular basis, with each side represented by the appropriate Minister; in an
appropriate format to consider cross-sectoral matters.
4. Representatives of members will operate in accordance with whatever procedures for
democratic authority and accountability are in force in their respective elected institutions.
5. The BIC will exchange information, discuss, consult and use best endeavours to reach
agreement on co-operation on matters of mutual interest within the competence of the
relevant Administrations. Suitable issues for early discussion in the BIC could include
transport links, agricultural issues, environmental issues, cultural issues, health issues,
education issues and approaches to EU issues. Suitable arrangements to be made for
practical co-operation on agreed policies.
6. It will be open to the BIC to agree common policies or common actions. Individual
members may opt not to participate in such common policies and common action.
7. The BIC normally will operate by consensus. In relation to decisions on common policies or
common actions, including their means of implementation, it will operate by agreement of all
members participating in such policies or actions.
8. The members of the BIC, on a basis to be agreed between them, will provide such financial
support as it may require.
9. A secretariat for the BIC will be provided by the British and Irish Governments in co
ordination with officials of each of the other members.
10. In addition to the structures provided for under this agreement, it will be open to two or
more members to develop bilateral or multilateral arrangements between them. Such
arrangements could include, subject to the agreement of the members concerned,
mechanisms to enable consultation, co-operation and joint decision-making on matters of
mutual interest; and mechanisms to implement any joint decisions they may reach. These
arrangements will not require the prior approval of the BIC as a whole and will operate
independently of it.
11. The elected institutions of the members will be encouraged to develop interparliamentary
links, perhaps building on the British-Irish Interparliamentary Body.
12. The full membership of the BIC will keep under review the workings of the Council,
including a formal published review at an appropriate time after the Agreement comes into
effect, and will contribute as appropriate to any review of the overall political agreement
arising from the multi-party negotiations.

- 16 -

The Northern Ireland Peace Agreement�

BRITISH-IRISH INTERGOVERNMENTAL CONFERENCE
1. There will be a new British-Irish Agreement dealing with the totality of relationships. It will
establish a standing British-Irish Intergovernmental Conference, which will subsume both the
Anglo-Irish Intergovernmental Council and the Intergovernmental Conference established
under the 1985 Agreement.
2. The Conference will bring together the British and Irish Governments to promote bilateral
co-operation at all levels on all matters of mutual interest within the competence of both
Governments.
3. The Conference will meet as required at Summit level (Prime Minister and Taoiseach).
Otherwise, Governments will be represented by appropriate Ministers. Advisers, including
police and security advisers, will attend as appropriate.
4. All decisions will be by agreement between both Governments. The Governments will
make determined efforts to resolve disagreements between them. There will be no derogation
from the sovereignty of either Government.
5. In recognition of the Irish Government’s special interest in Northern Ireland and of the
extent to which issues of mutual concern arise in relation to Northern Ireland, there will be
regular and frequent meetings of the Conference concerned with non-devolved Northern
Ireland matters, on which the Irish Government may put forward views and proposals. These
meetings, to be co-chaired by the Minister for Foreign Affairs and the Secretary of State for
Northern Ireland, would also deal with all-island and cross-border co-operation on nondevolved issues.
6. Co-operation within the framework of the Conference will include facilitation of co-operation
in security matters. The Conference also will address, in particular, the areas of rights, justice,
prisons and policing in Northern Ireland (unless and until responsibility is devolved to a
Northern Ireland administration) and will intensify co-operation between the two Governments
on the all-island or cross-border aspects of these matters.
7. Relevant executive members of the Northern Ireland Administration will be involved in
meetings of the Conference, and in the reviews referred to in paragraph 9 below to discuss
non-devolved Northern Ireland matters.
8. The Conference will be supported by officials of the British and Irish Governments,
including by a standing joint Secretariat of officials dealing with non-devolved Northern Ireland
matters.
9. The Conference will keep under review the workings of the new British-Irish Agreement
and the machinery and institutions established under it, including a formal published review
three years after the Agreement comes into effect. Representatives of the Northern Ireland
Administration will be invited to express views to the Conference in this context. The
Conference will contribute as appropriate to any review of the overall political agreement
arising from the multi-party negotiations but will have no power to override the democratic
arrangements set up by this Agreement.
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RIGHTS, SAFEGUARDS AND EQUALITY OF OPPORTUNITY
Human Rights
1. The parties affirm their commitment to the mutual respect, the civil rights and the religious
liberties of everyone in the community. Against the background of the recent history of
communal conflict, the parties affirm in particular:
•

the right of free political thought;

•

the right to freedom and expression of religion;

•

the right to pursue democratically national and political aspirations;

•

the right to seek constitutional change by peaceful and legitimate means;

•

the right to freely choose one’s place of residence;

•

the right to equal opportunity in all social and economic activity, regardless of class,
creed, disability, gender or ethnicity;

•

the right to freedom from sectarian harassment; and

•

the right of women to full and equal political participation.

United Kingdom Legislation
2. The British Government will complete incorporation into Northern Ireland law of the
European Convention on Human Rights (ECHR), with direct access to the courts, and
remedies for breach of the Convention, including power for the courts to overrule Assembly
legislation on grounds of inconsistency.
3. Subject to the outcome of public consultation underway, the British Government intends, as
a particular priority, to create a statutory obligation on public authorities in Northern Ireland to
carry out all their functions with due regard to the need to promote equality of opportunity in
relation to religion and political opinion; gender; race; disability; age; marital status;
dependants; and sexual orientation. Public bodies would be required to draw up statutory
schemes showing how they would implement this obligation. Such schemes would cover
arrangements for policy appraisal, including an assessment of impact on relevant categories,
public consultation, public access to information and services, monitoring and timetables.
4. The new Northern Ireland Human Rights Commission (see paragraph 5 below) will be
invited to consult and to advise on the scope for defining, in Westminster legislation, rights
supplementary to those in the European Convention on Human Rights, to reflect the particular
circumstances of Northern Ireland, drawing as appropriate on international instruments and
experience. These additional rights to reflect the principles of mutual respect for the identity
and ethos of both communities and parity of esteem, and - taken together with the ECHR - to
constitute a Bill of Rights for Northern Ireland. Among the issues for consideration by the
Commission will be:
•

the formulation of a general obligation on government and public bodies fully to
respect, on the basis of equality of treatment, the identity and ethos of both
communities in Northern Ireland; and

•

a clear formulation of the rights not to be discriminated against and to equality of
opportunity in both the public and private sectors.
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New Institutions in Northern Ireland
5. A new Northern Ireland Human Rights Commission, with membership from Northern
Ireland reflecting the community balance, will be established by Westminster legislation,
independent of Government, with an extended and enhanced role beyond that currently
exercised by the Standing Advisory Commission on Human Rights, to include keeping under
review the adequacy and effectiveness of laws and practices, making recommendations to
Government as necessary; providing information and promoting awareness of human rights;
considering draft legislation referred to them by the new Assembly; and, in appropriate cases,
bringing court proceedings or providing assistance to individuals doing so.
6. Subject to the outcome of public consultation currently underway, the British Government
intends a new statutory Equality Commission to replace the Fair Employment Commission,
the Equal Opportunities Commission (NI), the Commission for Racial Equality (NI) and the
Disability Council. Such a unified Commission will advise on, validate and monitor the
statutory obligation and will investigate complaints of default.
7. It would be open to a new Northern Ireland Assembly to consider bringing together its
responsibilities for these matters into a dedicated Department of Equality.
8. These improvements will build on existing protections in Westminster legislation in respect
of the judiciary, the system of justice and policing.

Comparable Steps by the Irish Government
9. The Irish Government will also take steps to further strengthen the protection of human
rights in its jurisdiction. The Government will, taking account of the work of the All-Party
Oireachtas Committee on the Constitution and the Report of the Constitution Review Group,
bring forward measures to strengthen and underpin the constitutional protection of human
rights. These proposals will draw on the European Convention on Human Rights and other
international legal instruments in the field of human rights and the question of the
incorporation of the ECHR will be further examined in this context. The measures brought
forward would ensure at least an equivalent level of protection of human rights as will pertain
in Northern Ireland. In addition, the Irish Government will:
•

establish a Human Rights Commission with a mandate and remit equivalent to that
within Northern Ireland;

•

proceed with arrangements as quickly as possible to ratify the Council of Europe
Framework Convention on National Minorities (already ratified by the UK);

•

implement enhanced employment equality legislation;

•

introduce equal status legislation; and

•

continue to take further active steps to demonstrate its respect for the different
traditions in the island of Ireland.

A Joint Committee
10. It is envisaged that there would be a joint committee of representatives of the two Human
Rights Commissions, North and South, as a forum for consideration of human rights issues in
the island of Ireland. The joint committee will consider, among other matters, the possibility of
establishing a charter, open to signature by all democratic political parties, reflecting and
endorsing agreed measures for the protection of the fundamental rights of everyone living in
the island of Ireland.
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Reconciliation and Victims of Violence
11. The participants believe that it is essential to acknowledge and address the suffering of
the victims of violence as a necessary element of reconciliation. They look forward to the
results of the work of the Northern Ireland Victims Commission.
12. It is recognised that victims have a right to remember as well as to contribute to a
changed society. The achievement of a peaceful and just society would be the true memorial
to the victims of violence. The participants particularly recognise that young people from
areas affected by the troubles face particular difficulties and will support the development of
special community-based initiatives based on international best practice. The provision of
services that are supportive and sensitive to the needs of victims will also be a critical element
and that support will need to be channelled through both statutory and community-based
voluntary organisations facilitating locally-based self-help and support networks. This will
require the allocation of sufficient resources, including statutory funding as necessary, to meet
the needs of victims and to provide for community-based support programmes.
13. The participants recognise and value the work being done by many organisations to
develop reconciliation and mutual understanding and respect between and within
communities and traditions, in Northern Ireland and between North and South, and they see
such work as having a vital role in consolidating peace and political agreement. Accordingly,
they pledge their continuing support to such organisations and will positively examine the
case for enhanced financial assistance for the work of reconciliation. An essential aspect of
the reconciliation process is the promotion of a culture of tolerance at every level of society,
including initiatives to facilitate and encourage integrated education and mixed housing.

Economic, Social and Cultural Issues
1. Pending the devolution of powers to a new Northern Ireland Assembly, the British
Government will pursue broad policies for sustained economic growth and stability in
Northern Ireland and for promoting social inclusion, including in particular community
development and the advancement of women in public life.
2. Subject to the public consultation currently under way, the British Government will make
rapid progress with:
(i) a new regional development strategy for Northern Ireland, for
consideration in due course by a the Assembly, tackling the problems of a
divided society and social cohesion in urban, rural and border areas,
protecting and enhancing the environment, producing new approaches to
transport issues, strengthening the physical infrastructure of the region,
developing the advantages and resources of rural areas and rejuvenating
major urban centres;
(ii) a new economic development strategy for Northern Ireland, for
consideration in due course by a the Assembly, which would provide for short
and medium term economic planning linked as appropriate to the regional
development strategy; and
(iii) measures on employment equality included in the recent White Paper
("Partnership for Equality") and covering the extension and strengthening of
anti-discrimination legislation, a review of the national security aspects of the
present fair employment legislation at the earliest possible time, a new more
focused Targeting Social Need initiative and a range of measures aimed at
combating unemployment and progressively eliminating the differential in
unemployment rates between the two communities by targeting objective
need.
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3. All participants recognise the importance of respect, understanding and tolerance in
relation to linguistic diversity, including in Northern Ireland, the Irish language, Ulster-Scots
and the languages of the various ethnic communities, all of which are part of the cultural
wealth of the island of Ireland.
4. In the context of active consideration currently being given to the UK signing the Council of
Europe Charter for Regional or Minority Languages, the British Government will in particular
in relation to the Irish language, where appropriate and where people so desire it:
•

take resolute action to promote the language;

•

facilitate and encourage the use of the language in speech and writing in public and
private life where there is appropriate demand;

•

seek to remove, where possible, restrictions which would discourage or work against
the maintenance or development of the language;

•

make provision for liaising with the Irish language community, representing their
views to public authorities and investigating complaints;

•

place a statutory duty on the Department of Education to encourage and facilitate
Irish medium education in line with current provision for integrated education;

•

explore urgently with the relevant British authorities, and in co-operation with the Irish
broadcasting authorities, the scope for achieving more widespread availability of
Teilifís na Gaeilige in Northern Ireland;

•

seek more effective ways to encourage and provide financial support for Irish
language film and television production in Northern Ireland; and

•

encourage the parties to secure agreement that this commitment will be sustained by
a new Assembly in a way which takes account of the desires and sensitivities of the
community.

5. All participants acknowledge the sensitivity of the use of symbols and emblems for public
purposes, and the need in particular in creating the new institutions to ensure that such
symbols and emblems are used in a manner which promotes mutual respect rather than
division. Arrangements will be made to monitor this issue and consider what action might be
required.
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DECOMMISSIONING
1. Participants recall their agreement in the Procedural Motion adopted on 24 September
1997 "that the resolution of the decommissioning issue is an indispensable part of the
process of negotiation", and also recall the provisions of paragraph 25 of Strand 1 above.
2. They note the progress made by the Independent International Commission on
Decommissioning and the Governments in developing schemes which can represent a
workable basis for achieving the decommissioning of illegally-held arms in the possession of
paramilitary groups.
3. All participants accordingly reaffirm their commitment to the total disarmament of all
paramilitary organisations. They also confirm their intention to continue to work constructively
and in good faith with the Independent Commission, and to use any influence they may have,
to achieve the decommissioning of all paramilitary arms within two years following
endorsement in referendums North and South of the agreement and in the context of the
implementation of the overall settlement.
4. The Independent Commission will monitor, review and verify progress on decommissioning
of illegal arms, and will report to both Governments at regular intervals.
6. Both Governments will take all necessary steps to facilitate the decommissioning process
to include bringing the relevant schemes into force by the end of June.

SECURITY
1. The participants note that the development of a peaceful environment on the basis of this
agreement can and should mean a normalisation of security arrangements and practices.
2. The British Government will make progress towards the objective of as early a return as
possible to normal security arrangements in Northern Ireland, consistent with the level of
threat and with a published overall strategy, dealing with:

� (i) the reduction of the numbers and role of the Armed Forces deployed in
Northern Ireland to levels compatible with a normal peaceful society;
(ii) the removal of security installations;
(iii) the removal of emergency powers in Northern Ireland; and
(iv) other measures appropriate to and compatible with a normal peaceful society.
3. The Secretary of State will consult regularly on progress, and the response to any
continuing paramilitary activity, with the Irish Government and the political parties, as
appropriate.
4. The British Government will continue its consultation on firearms regulation and control on
the basis of the document published on 2 April 1998.
5. The Irish Government will initiate a wide-ranging review of the Offences Against the State
Acts 1939-85 with a view to both reform and dispensing with those elements no longer
required as circumstances permit.
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POLICING AND JUSTICE
1. The participants recognise that policing is a central issue in any society. They equally
recognise that Northern Ireland’s history of deep divisions has made it highly emotive, with
great hurt suffered and sacrifices made by many individuals and their families, including those
in the RUC and other public servants. They believe that the agreement provides the
opportunity for a new beginning to policing in Northern Ireland with a police service capable of
attracting and sustaining support from the community as a whole. They also believe that this
agreement offers a unique opportunity to bring about a new political dispensation which will
recognise the full and equal legitimacy and worth of the identities, senses of allegiance and
ethos of all sections of the community in Northern Ireland. They consider that this opportunity
should inform and underpin the development of a police service representative in terms of the
make-up of the community as a whole and which, in a peaceful environment, should be
routinely unarmed.
2. The participants believe it essential that policing structures and arrangements are such that
the police service is professional, effective and efficient, fair and impartial, free from partisan
political control; accountable, both under the law for its actions and to the community it
serves; representative of the society it polices, and operates within a coherent and co
operative criminal justice system, which conforms with human rights norms. The participants
also believe that those structures and arrangements must be capable of maintaining law and
order including responding effectively to crime and to any terrorist threat and to public order
problems. A police service which cannot do so will fail to win public confidence and
acceptance. They believe that any such structures and arrangements should be capable of
delivering a policing service, in constructive and inclusive partnerships with the community at
all levels, and with the maximum delegation of authority and responsibility, consistent with the
foregoing principles. These arrangements should be based on principles of protection of
human rights and professional integrity and should be unambiguously accepted and actively
supported by the entire community.
3. An independent Commission will be established to make recommendations for future
policing arrangements in Northern Ireland including means of encouraging widespread
community support for these arrangements within the agreed framework of principles
reflected in the paragraphs above and in accordance with the terms of reference at Annex A.
The Commission will be broadly representative with expert and international representation
among its membership and will be asked to consult widely and to report no later than Summer
1999.
4. The participants believe that the aims of the criminal justice system are to:
•

deliver a fair and impartial system of justice to the community;

•

be responsive to the community’s concerns, and encouraging community involvement
where appropriate;

•

have the confidence of all parts of the community; and

•

deliver justice efficiently and effectively.

5. There will be a parallel wide-ranging review of criminal justice (other than policing and
those aspects of the system relating to the emergency legislation) to be carried out by the
British Government through a mechanism with an independent element, in consultation with
the political parties and others. The review will commence as soon as possible, will include
wide consultation, and a report will be made to the Secretary of State no later than Autumn
1999. Terms of Reference are attached at Annex B.
6. Implementation of the recommendations arising from both reviews will be discussed with
the political parties and with the Irish Government.
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7. The participants also note that the British Government remains ready in principle, with the
broad support of the political parties, and after consultation, as appropriate, with the Irish
Government, in the context of ongoing implementation of the relevant recommendations, to
devolve responsibility for policing and justice issues.
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ANNEX A
COMMISSION ON POLICING FOR NORTHERN IRELAND
Terms of Reference
Taking account of the principles on policing as set out in the agreement, the Commission will
inquire into policing in Northern Ireland and, on the basis of its findings, bring forward
proposals for future policing structures and arrangements, including means of encouraging
widespread community support for those arrangements.
Its proposals on policing should be designed to ensure that policing arrangements, including
composition, recruitment, training, culture, ethos and symbols, are such that in a new
approach Northern Ireland has a police service that can enjoy widespread support from, and
is seen as an integral part of, the community as a whole.
Its proposals should include recommendations covering any issues such as re-training, job
placement and educational and professional development required in the transition to policing
in a peaceful society.
Its proposals should also be designed to ensure that:
•

the police service is structured, managed and resourced so that it can be effective in
discharging its full range of functions (including proposals on any necessary
arrangements for the transition to policing in a normal peaceful society);

•

the police service is delivered in constructive and inclusive partnerships with the
community at all levels with the maximum delegation of authority and responsibility;

•

the legislative and constitutional framework requires the impartial discharge of
policing functions and conforms with internationally accepted norms in relation to
policing standards;

•

the police operate within a clear framework of accountability to the law and the
community they serve, so:

•

they are constrained by, accountable to and act only within the law;

•

their powers and procedures, like the law they enforce, are clearly established and
publicly available;

•

there are open, accessible and independent means of investigating and adjudicating
upon complaints against the police;

•

there are clearly established arrangements enabling local people, and their political
representatives, to articulate their views and concerns about policing and to establish
publicly policing priorities and influence policing policies, subject to safeguards to
ensure police impartiality and freedom from partisan political control;

•

there are arrangements for accountability and for the effective, efficient and economic
use of resources in achieving policing objectives;

•

there are means to ensure independent professional scrutiny and inspection of the
police service to ensure that proper professional standards are maintained;

•

the scope for structured co-operation with the Garda Siochana and other police
forces is addressed; and

•

the management of public order events which can impose exceptional demands on
policing resources is also addressed.

The Commission should focus on policing issues, but if it identifies other aspects of the
criminal justice system relevant to its work on policing, including the role of the police in
prosecution, then it should draw the attention of the Government to those matters.
The Commission should consult widely, including with non-governmental expert
organisations, and through such focus groups as they consider it appropriate to establish.
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The Government proposes to establish the Commission as soon as possible, with the aim of it
starting work as soon as possible and publishing its final report by Summer 1999.
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ANNEX B
REVIEW OF THE CRIMINAL JUSTICE SYSTEM
Terms of Reference
Taking account of the aims of the criminal justice system as set out in the Agreement, the
review will address the structure, management and resourcing of publicly funded elements of
the criminal justice system and will bring forward proposals for future criminal justice
arrangements (other than policing and those aspects of the system relating to emergency
legislation, which the Government is considering separately) covering such issues as:
•

the arrangements for making appointments to the judiciary and magistracy, and
safeguards for protecting their independence;

•

the arrangements for the organisation and supervision of the prosecution process,
and for safeguarding its independence;

•

measures to improve the responsiveness and accountability of, and any lay
participation in the criminal justice system;

•

mechanisms for addressing law reform;

•

the scope for structured co-operation between the criminal justice agencies on both
parts of the island; and

•

the structure and organisation of criminal justice functions that might be devolved to
an Assembly, including the possibility of establishing a Department of Justice, while
safeguarding the essential independence of many of the key functions in this area.

The Government proposes to commence the review as soon as possible, consulting with the
political parties and others, including non-governmental expert organisations. The review will
be completed by Autumn 1999.
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PRISONERS
1. Both Governments will put in place mechanisms to provide for an accelerated programme
for the release of prisoners, including transferred prisoners, convicted of scheduled offences
in Northern Ireland or, in the case of those sentenced outside Northern Ireland, similar
offences (referred to hereafter as qualifying prisoners). Any such arrangements will protect
the rights of individual prisoners under national and international law.
2. Prisoners affiliated to organisations which have not established or are not maintaining a
complete and unequivocal ceasefire will not benefit from the arrangements. The situation in
this regard will be kept under review.
3. Both Governments will complete a review process within a fixed time frame and set
prospective release dates for all qualifying prisoners. The review process would provide for
the advance of the release dates of qualifying prisoners while allowing account to be taken of
the seriousness of the offences for which the person was convicted and the need to protect
the community. In addition, the intention would be that should the circumstances allow it, any
qualifying prisoners who remained in custody two years after the commencement of the
scheme would be released at that point.
4. The Governments will seek to enact the appropriate legislation to give effect to these
arrangements by the end of June 1998.
5. The Governments continue to recognise the importance of measures to facilitate the
reintegration of prisoners into the community by providing support both prior to and after
release, including assistance directed towards availing of employment opportunities, re
training and/or re-skilling, and further education.
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VALIDATION, IMPLEMENTATION AND REVIEW
Validation and Implementation
1. The two Governments will as soon as possible sign a new British-Irish Agreement replacing
the 1985 Anglo-Irish Agreement, embodying understandings on constitutional issues and
affirming their solemn commitment to support and, where appropriate, implement the
agreement reached by the participants in the negotiations which shall be annexed to the
British-Irish Agreement.
2. Each Government will organise a referendum on 22 May 1998. Subject to Parliamentary
approval, a consultative referendum in Northern Ireland, organised under the terms of the
Northern Ireland (Entry to Negotiations, etc.) Act 1996, will address the question: "Do you
support the agreement reached in the multi-party talks on Northern Ireland and set out in
Command Paper 3883?". The Irish Government will introduce and support in the Oireachtas a
Bill to amend the Constitution as described in paragraph 2 of the section "Constitutional
Issues" and in Annex B, as follows: (a) to amend Articles 2 and 3 as described in paragraph
8.1 in Annex B above and (b) to amend Article 29 to permit the Government to ratify the new
British-Irish Agreement. On passage by the Oireachtas, the Bill will be put to referendum.
3. If majorities of those voting in each of the referendums support this agreement, the
Governments will then introduce and support, in their respective Parliaments, such legislation
as may be necessary to give effect to all aspects of this agreement, and will take whatever
ancillary steps as may be required including the holding of elections on 25 June, subject to
parliamentary approval, to the Assembly, which would meet initially in a "shadow" mode. The
establishment of the North-South Ministerial Council, implementation bodies, the British-Irish
Council and the British-Irish Intergovernmental Conference and the assumption by the
Assembly of its legislative and executive powers will take place at the same time on the entry
into force of the British-Irish Agreement.
4. In the interim, aspects of the implementation of the multi-party agreement will be reviewed
at meetings of those parties relevant in the particular case (taking into account, once
Assembly elections have been held, the results of those elections), under the chairmanship of
the British Government or the two Governments, as may be appropriate; and representatives
of the two Governments and all relevant parties may meet under independent chairmanship
to review implementation of the agreement as a whole.

Review procedures following implementation
5. Each institution may, at any time, review any problems that may arise in its operation and,
where no other institution is affected, take remedial action in consultation as necessary with
the relevant Government or Governments. It will be for each institution to determine its own
procedures for review.
6. If there are difficulties in the operation of a particular institution, which have implications for
another institution, they may review their operations separately and jointly and agree on
remedial action to be taken under their respective authorities.
7. If difficulties arise which require remedial action across the range of institutions, or
otherwise require amendment of the British-Irish Agreement or relevant legislation, the
process of review will fall to the two Governments in consultation with the parties in the
Assembly. Each Government will be responsible for action in its own jurisdiction.
8. Notwithstanding the above, each institution will publish an annual report on its operations.
In addition, the two Governments and the parties in the Assembly will convene a conference 4
years after the agreement comes into effect, to review and report on its operation.
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AGREEMENT
BETWEEN THE GOVERNMENT OF
THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND
AND
THE GOVERNMENT OF IRELAND
The British and Irish Governments:
Welcoming the strong commitment to the Agreement reached on 10th April 1998 by
themselves and other participants in the multi-party talks and set out in Annex 1 to this
Agreement (hereinafter "the Multi-Party Agreement");
Considering that the Multi-Party Agreement offers an opportunity for a new beginning in
relationships within Northern Ireland, within the island of Ireland and between the peoples of
these islands;
Wishing to develop still further the unique relationship between their peoples and the close
co-operation between their countries as friendly neighbours and as partners in the European
Union;
Reaffirming their total commitment to the principles of democracy and non-violence which
have been fundamental to the multi-party talks;
Reaffirming their commitment to the principles of partnership, equality and mutual respect and
to the protection of civil, political, social, economic and cultural rights in their respective
jurisdictions;
Have agreed as follows:
ARTICLE 1
The two Governments:
(i) recognise the legitimacy of whatever choice is freely exercised by a majority of the people
of Northern Ireland with regard to its status, whether they prefer to continue to support the
Union with Great Britain or a sovereign united Ireland;
(ii) recognise that it is for the people of the island of Ireland alone, by agreement between the
two parts respectively and without external impediment, to exercise their right of selfdetermination on the basis of consent, freely and concurrently given, North and South, to
bring about a united Ireland, if that is their wish, accepting that this right must be achieved
and exercised with and subject to the agreement and consent of a majority of the people of
Northern Ireland;
(iii) acknowledge that while a substantial section of the people in Northern Ireland share the
legitimate wish of a majority of the people of the island of Ireland for a united Ireland, the
present wish of a majority of the people of Northern Ireland, freely exercised and legitimate, is
to maintain the Union and accordingly, that Northern Ireland’s status as part of the United
Kingdom reflects and relies upon that wish; and that it would be wrong to make any change in
the status of Northern Ireland save with the consent of a majority of its people;
(iv) affirm that, if in the future, the people of the island of Ireland exercise their right of selfdetermination on the basis set out in sections (i) and (ii) above to bring about a united Ireland,
it will be a binding obligation on both Governments to introduce and support in their respective
Parliaments legislation to give effect to that wish;
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(v) affirm that whatever choice is freely exercised by a majority of the people of Northern
Ireland, the power of the sovereign government with jurisdiction there shall be exercised with
rigorous impartiality on behalf of all the people in the diversity of their identities and traditions
and shall be founded on the principles of full respect for, and equality of, civil, political, social
and cultural rights, of freedom from discrimination for all citizens, and of parity of esteem and
of just and equal treatment for the identity, ethos and aspirations of both communities;
(vi) recognise the birthright of all the people of Northern Ireland to identify themselves and be
accepted as Irish or British, or both, as they may so choose, and accordingly confirm that their
right to hold both British and Irish citizenship is accepted by both Governments and would not
be affected by any future change in the status of Northern Ireland.
ARTICLE 2
The two Governments affirm their solemn commitment to support, and where appropriate
implement, the provisions of the Multi-Party Agreement. In particular there shall be
established in accordance with the provisions of the Multi-Party Agreement immediately on
the entry into force of this Agreement, the following institutions:
(i) a North/South Ministerial Council;
(ii) the implementation bodies referred to in paragraph 9 (ii)
of the section entitled "Strand Two" of the Multi-Party
Agreement;
(iii) a British-Irish Council;
(iv) a British-Irish Intergovernmental Conference.
ARTICLE 3
(1) This Agreement shall replace the Agreement between the British and Irish
Governments done at Hillsborough on 15th November 1985 which shall
cease to have effect on entry into force of this Agreement.
(2) The Intergovernmental Conference established by Article 2 of the
aforementioned Agreement done on 15th November 1985 shall cease to
exist on entry into force of this Agreement.
ARTICLE 4
(1) It shall be a requirement for entry into force of this Agreement that:
(a) British legislation shall have been enacted for the purpose
of implementing the provisions of Annex A to the section
entitled "Constitutional Issues" of the Multi-Party Agreement;
(b) the amendments to the Constitution of Ireland set out in
Annex B to the section entitled "Constitutional Issues" of the
Multi-Party Agreement shall have been approved by
Referendum;
(c) such legislation shall have been enacted as may be
required to establish the institutions referred to in Article 2 of
this Agreement.
(2) Each Government shall notify the other in writing of the completion, so far
as it is concerned, of the requirements for entry into force of this Agreement.
This Agreement shall enter into force on the date of the receipt of the later of
the two notifications.
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(3) Immediately on entry into force of this Agreement, the Irish Government
shall ensure that the amendments to the Constitution of Ireland set out in
Annex B to the section entitled "Constitutional Issues" of the Multi-Party
Agreement take effect.
In witness thereof the undersigned, being duly authorised thereto by the respective
Governments, have signed this Agreement.
Done in two originals at Belfast on the 10th day of April 1998.
ANNEX 1
The Agreement Reached in the Multi-Party Talks
ANNEX 2
Declaration on the Provisions of
Paragraph (vi) of Article 1
In Relationship to Citizenship
The British and Irish Governments declare that it is their joint understanding that the term "the
people of Northern Ireland" in paragraph (vi) of Article 1 of this Agreement means, for the
purposes of giving effect to this provision, all persons born in Northern Ireland and having, at
the time of their birth, at least one parent who is a British citizen, an Irish citizen or is
otherwise entitled to reside in Northern Ireland without any restriction on their period of
residence.
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